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MEETING MINUTES 
 

MILPITAS PLANNING COMMISSION 

Milpitas City Hall, Council Chambers 

455 E. Calaveras Blvd., Milpitas, CA 

 

Wednesday, May 11, 2016 
 

 

I. PLEDGE OF  

ALLEGIANCE    

 

Chair Mandal called the meeting to order at 7:03 P.M. and led the 
Pledge of Allegiance. 

II. ROLL CALL/ 

SEATING OF 

ALTERNATE 

 

Commissioners 

Present: Chair Mandal, Vice Chair Madnawat, Commissioners 
Sandhu, Ciardella, Lien, Maglalang, Mohsin 

 
Absent:       Morris  
 
Alternate Member Mohsin was seated as a voting Commissioner due to 
the absence of Ms. Morris.  
 
Staff:          Bill Ekern, Katy Wisinski, Mike Moore, Cecilia Jaroslawski, 

Mary Lavelle  

III. PUBLIC FORUM Chair Mandal invited members of the audience to address the 
Commission and there were no speakers. 

IV. APPROVAL OF 

MEETING MINUTES 

 

Chair Mandal called for approval of the April 13, 2016 meeting 
minutes of the Planning Commission. 
 
Motion to approve Planning Commission meeting minutes of April 13, 
2016. 

Motion/Second:     Commissioner Mohsin / Commissioner Maglalang  

AYES:            6 

NOES:            0 

ABSTAIN:     1 (Madnawat)      
  

V. ANNOUNCEMENTS 
 
Planning Director Bill Ekern reported from staff on the request for an 
update on TASP levels of development, and this could come back at the 
second meeting in June for that update, including a description of park 
land and open space.  
 

VI. ANNOUNCEMENT OF 

CONFLICT OF 

INTEREST 

City Attorney Katy Wisinski asked if any member of the Commission 
had any personal or financial conflict of interest related to any of the 
items on the agenda. 
 
There were no reported conflicts. 

VII. APPROVAL OF 

AGENDA 

Chair Mandal asked if staff or Commissioners had changes to the 
agenda and there were none. 

1B



 

Planning Commission Meeting Minutes 
May 11, 2016 

Page 2 

 

 

 

 

 
Motion to approve the May 11, 2016 agenda as submitted. 
 
Motion/Second:     Vice Chair Madnawat / Commissioner Sandhu  

AYES:        7 

NOES:        0 

VIII. CONSENT 

CALENDAR 

 

None 

IX.  PUBLIC HEARINGS 

 
IX-1 ANTON DEVELOPMENT – 730-750 E. Capitol Ave. - SD15-0014,  

ES16-0002: A request for approval of a Site Development Permit for the 
construction of two multi-story mixed use apartment buildings containing a total of 
582 units, 5,000 square feet of ground floor commercial space and related site 
improvements on 9.38 acres. 
 
Project Planner Mike Moore from MIG Inc. spoke on behalf of the City, and showed 
a presentation describing the multi-story mixed use 582-unit apartment project in the 
TASP area. A swimming pool was requested for each of the buildings on site that 
would require approval from the City Council. Currently the location, an industrial 
site, was abandoned at 750 E Capitol Ave.  The project would include an integrated 
parking structure.  
 
Vice Chair Madnawat asked staff how many stories tall the building would be and 
staff replied, five with a maximum height of 75 feet. Mr. Madnawat asked about the 
parking layout, with the integrated garage surrounded by rental units. Planning 
Director Ekern described regulations on the required number of parking spaces in the 
municipal code.  
 
Commissioner Maglalang sought additional pages in the plans that displayed 
parking. He was trying to figure out the public park areas in the site plans. The 
Planning Director provided explanation, describing that the TASP provides 
calculation on the acres needed for parkland (not per CEQA).   Upon adding up all 
open space in the project (both public and private) meeting the requirement for this 
project, the applicant has exceeded the total.  
 
Chair Mandal pointed out that the swimming pools, as was a prior one, were 
restricted to be filled with water after only after restrictions were lifted statewide.  
 
Commissioner Maglalang inquired about design of the overcrossing bridge, and 
where to find it on design plans. Staff explained that was not required at this point. 
An approach to a bridge would need to be ready for that crossing point.  
 
Mr. Ekern responded that the design of Milpitas Blvd. alignment and bridge crossing 
were related to the 450 Montague Lennar project (not this one).  
 
Commissioner Ciardella inquired about the 5,000 sq. ft. retail space. The planner 
described the amount of retail space in each of the two building locations. 
 
 
Next, applicants Andrew Baker and Rachel Green from Anton Development were 
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present with their architects and engineers for the project. Anton was a local firm 
headquartered in Foster City.  A PG&E easement cut across the project site and E.  
Capitol, so the project was designed around that and still included a two-acre park, 
with an easement for public use. The Milpitas Blvd. extension will be dedicated to 
the City. It was fully compliant with TASP, paying over $17 million in fees 
ultimately.  The project architect from Architect Orange detailed project design 
layout and specifics of the project across from the BART.  
 
Commissioner Maglalang asked questions about power lines and undergrounding of 
utilities at this project.  
 
Vice Chair Madnawat asked what type of retail would go into the spaces. The 
developer responded, personal services or food. He asked about trash compactors, 
and parking spaces and layout. 
 
Commissioner Ciardella asked if around the pool, there would be a 6-ft wall, glass or 
otherwise.  The developer replied yes. 
 
Chair Mandal opened the public hearing and there were no speakers. 
 
Motion to close the public hearing. 
 
Motion/Second:     Commissioner Sandhu / Commissioner Lien   
 
AYES:        7 

NOES:        0 
 
Commissioner Maglalang did not completely support this project as is, due to 
parking. He wanted the Community Advisory Commission to review this plan for the 
entry point design, next to 750 E Capitol, on all entry ways. He believed the parkland 
was inadequate, but the Planning Director clarified how the project more than met 
what was required. 
 
Mr. Ekern reviewed the parkland acreage which exceeded the amount required, with 
3.5 acres per 1,000 required. Over six acres of parkland would be dedicated on site. 
 
Motion to adopt Resolution No. 16-018 recommending City Council approval of 
Environmental Assessment, Site Development Permit No. SD-15-0014 subject to the 
Conditions of Approval, and recommend an exemption to the swimming pool 
regulations in the Milpitas Municipal Code. 
 
Motion/Second:      Vice Chair Madnawat / Commissioner Maglalang 

Mr. Madnawat asked to include one condition of approval: the swimming pool 
would not be filled until the Governor’s state drought restriction order was lifted.  

Mr. Maglalang wanted to add a requirement for more open space, closer to four 
acres.  Mr. Ekern responded that staff would confirm the calculations for the total 
number of acres of open space in the project and reply to Commissioners.  

City Attorney Katy Wisinski noted with regard to the swimming pools, COA No. 63 
did address the restriction requirement as request. 
 

The motion was approved:  
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AYES:         7 

NOES:         0 
 

 
IX-2 McCARTHY CREEKSIDE – 625 N. McCarthy Blvd. - SD15-0013, UP15-0018, 

MT15-0012: A Site Development Permit, Conditional Use Permit and Tentative 
Subdivision Map to allow the demolition of existing structures, and construction of 
five industrial buildings totaling 804,476 square feet and one restaurant building of 
6,026 square feet on a 44.17 acre site. 
 
Contract Planner Cecilia Jaroslawski presented the McCarthy Creekside project for 
industrial buildings on six parcels, for industrial, office and restaurant uses. One 
error she corrected was the FAR was 42% (not the number as provided in the staff 
report).  Removal of trees would be involved, and shared parking was planned.  
 
Vice Chair Madnawat asked about the structure’s height, and how high inside the top 
of the building would be (50 ft).  
 
Commissioner Maglalang asked about removal of trees on the site. Staff replied that 
it was part of the site development plan. He asked if there would be a plan submitted 
for the trees.  He sought more information specifically about the trees and asked for 
jacaranda trees to be planted as accent trees.  
 
Vice Chair Madnawat asked about having more trees with questions about rules 
governing removal and replacement. Mr. Ekern responded about the City’s process.  
 
Commissioner Mohsin asked why information would come piecemeal to the 
Commission, and why trees information was separate from the rest. Mr. Ekern 
replied that staff could always provide arborists’ report for each project, if the 
Commission wanted that for a project. Mrs. Mohsin replied, that yes, more 
information about trees would be helpful on each new project. Mr. Ekern replied that 
staff can write another paragraph in the staff reports to the Commission. 
 
Commissioner Mohsin asked if there would be any EV plug-in stations at this 
project. Staff replied no, while she felt that should be included. 
 
The applicant came to the podium, and showed a video display of the anticipated 
layout and design of this project. The company could add another row of trees to 
augment existing trees, and many more trees would be added than removed in total.  
 
Commissioner Lien asked about the industrial building with 18 overhead doors.  She 
wanted to know what tenant would go into this building. It could be leased to one 
tenant or subdivided up into four, so walls can be divided with those breaks. The 
developer stated that which company or what size goes in the building would be 
market-driven. 
 
Commissioner Mohsin asked about EV car charging stations. The developer 
explained those were not required to be installed, but infrastructure would be put in 
(conduits, etc.) so that tenants could install and set those up, if desired.  
 
Chair Mandal opened the public hearing and there were no speakers. 
 
 
Motion to close the public hearing. 
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Motion/Second:     Commissioner Mohsin /Commissioner Sandhu  
 
AYES:        7 

NOES:        0 
 
Vice Chair Madnawat wanted to add a condition to require Electric Vehicle (EV) 
charging stations, in a small number. Mr. Ekern responded that it was tough to make 
that a mandatory requirement, while the developer understood market demand and 
the desire on the part of Planning Commissioners. The developer provided more 
information and estimated cost for installing one station. 
 
Chair Mandal liked the flexibility of the planning for the EV spots in an industrial 
site like this one.   
 
Vice Chair Madnawat was satisfied with the rationale provided by the developer. He 
understood that the applicant did not know exactly how the tenants and buildings 
would ultimately lay out until it was leased to one or two or three or four tenants.  
 
Motion to adopt Resolution No. 16-017, recommending City Council approval of a 
Site Development Permit P-SD15-0013, Conditional Use Permit P-UP15-0018, 
Tentative Subdivision Map P-MT15-0012 and Environmental Assessment P-EA16-
0004, subject to the Conditions of Approval. 
 
Motion/Second:     Vice Chair Madnawat/Commissioner Ciardella  

 
Commissioner Maglalang asked to require the planting of jacaranda trees, as accent 
trees at the project site. The maker of the motion, Mr. Madnawat, agreed to that one 
additional condition of approval for the project.  

AYES:         7 

NOES:         0      
 

X.  NEW BUSINESS – NO ITEMS  

XI. ADJOURNMENT The meeting was adjourned at 8:52 PM. 
 
Motion to adjourn to the next meeting on May 25, 2016. 
 
Motion/Second:    Vice Chair Madnawat / Commissioner Lien 
 
AYES:     7 

NOES:     0 

 

Meeting Minutes submitted by  

City Clerk Mary Lavelle 

 



   

MILPITAS PLANNING COMMISSION 

STAFF REPORT 
 

May 11
th

, 2016 

APPLICATION: 625 North McCarthy Boulevard - Site Development Permit (P-

SD15-0013), Conditional Use Permit (P-UP15-0018), Tentative 

Subdivision Map (P-MT15-0012), and Environmental 
Assessment (P-EA16-0004).  A request for a Site Development 

Permit, Conditional Use Permit and Tentative Subdivision Map to 

subdivide the property into six parcels, allow the demolition of 

existing structures, removal of existing trees and construction of 

five industrial buildings totaling 804,476 square feet and one 

restaurant building of 6,015 square feet on a 44.17 acre site.   

 

RECOMMENDATION: Staff recommends that the Planning Commission:  Adopt 

Resolution No. 16-017, recommending approval of a Site 

Development Permit (P-SD15-0013), Conditional Use Permit 

(P-UP15-0018), Tentative Subdivision Map (P-MT15-0012), 

and Environmental Assessment (P-EA16-0004) to the City 

Council, subject to the attached Conditions of Approval. 

LOCATION: 
Address/APN: 625 North McCarthy Blvd. (APN 220-029-036 and 220-029-037) 

Area of City: McCarthy Creekside 

 

PEOPLE: 
Project Applicant: McCarthy Ranch, 15425 Los Gatos Boulevard, Suite 102 

Property Owner: Same as applicant 

Project Planner: Michael Fossati 

 

LAND USE: 
General Plan Designation: Industrial Park (INP)  

Zoning District:    Industrial Park (MP) 

Overlay District:    Recreation and Entertainment (RE) 

  

ENVIRONMENTAL: The McCarthy Ranch Mixed Use Project was approved in 2009 

pursuant to a Certified EIR (SC#2008092082) pursuant to CEQA 

Guidelines Section 15183.  This project represents a subset of the 

2009 mixed use project.  Accordingly, an Initial Study (P-EA16-

0004) has been prepared to consider whether any of the conditions 

or circumstances contemplated in CEQA Guidelines Section 15162 

are present and would necessitate further environmental review.  

The Initial Study concluded that no such conditions or 

circumstances were present that the project would have no new 

potentially significant impacts, all impacts were adequately 
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evaluated in the certified McCarthy Ranch Mixed Use Project EIR, 

and no additional environmental analysis is therefore necessary.  

 

 

EXECUTIVE SUMMARY 

The McCarthy Creekside project represents a significant opportunity to increase the proportion 

of industrial and office floor space within the City of Milpitas.  McCarthy Creekside is proposed 

on 44.17 acres and near two regional roadways (State Route 237 and Interstate 880).  

 

The five single story industrial buildings are intended to be used as warehouse, industrial, and 

office facilities. The single story restaurant will support the surrounding development and is 

anticipated to serve patrons from the project site.  

 

An Environmental Impact Report was prepared for the project in accordance with the California 

Environmental Quality Act in 2009, and describes the project’s impacts on the environment.  An 

Initial Study was completed for this specific project to ensure the Environmental Impact Report 

and associated mitigation measures remain up to date and no significant changes have occurred 

since 2009.  An updated Traffic Impact Analysis has been completed and includes an analysis for 

shared parking for the restaurant. 

 

Map 1 

Project Location 
 

 
 

 

Map 2 

Project Site 
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Map 3 

Site Plan 
 

 

 
 

 

 

BACKGROUND 

The project site contains several vacant structures, including a cold house storage building, two 

smaller storage buildings and several small outbuildings.  All previous uses on the project site 
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were associated with agricultural uses and all structures on the property have been vacant for 

some time.  The vacant site although has been designated within the General Plan and Zoning 

Code for industrial uses. 

 

The Application 
On December 7th, 2015, an application was submitted in conformance with the Milpitas Zoning 

Code for a Site Development Permit, Conditional Use Permit, Tentative Subdivision Map, and 

an Environmental Assessment. The following is a summary of the requests: 

 

• Site Development Permit: To evaluate the proposed site layout, architecture, massing and 

proposed design for the project and the removal of existing trees. 

• Conditional Use Permit: Required for operation of the restaurant, and to allow for shared 

parking. 

• Tentative Subdivision Map: To subdivide the property.  

• Environmental Assessment: To verify the project is consistent with the 2009 McCarthy 

Ranch Mixed-Use Project EIR. 

 

General Plan Designation INP - Industrial Park  

Zoning District MP – Industrial Park 

Site Size  44.17 acres 

Present Use  Vacant – formerly agricultural uses 

Surrounding Zoning and Uses 

North: 

 

South: 

East: 

 

West:  

 

Industrial Park; currently vacant agricultural with 

small City of Milpitas pump house; 

Industrial Park; currently vacant agricultural; 

Industrial Park; Irvine Business Park, R&D, and Light 

Industrial campus; 

Park and Open Space; Coyote Creek trail.  

Access Site access is from North McCarthy Boulevard 

 

PROJECT DESCRIPTION 

Overview 
The existing structures will be demolished and removed from site prior to site grading. The 

construction of five new industrial buildings will provide 804,476 square feet of space for 

warehousing, manufacturing and office.   The following is the percentage breakdown of office 

space and warehouse/manufacturing area for each proposed structure. 

 

BUILDING # OFFICE 

SPACE 

WAREHOUSE/MANUFACTURING TOTAL 

A 9.8% 90.2% 313,978 G.S.F. 

B 17.6% 82.4% 136,785 G.S.F. 

C 20.% 80.0% 122,361 G.S.F. 

D 74.1% 25.9% 131,482  G.S.F. 

E 37.0% 63.0% 99,653 G.S.F. 

F – RESTAURANT N/A N/A 6,015 G.S.F 
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The applicant will be required to obtain approval from the Planning Director to substantially 

modify the originally proposed square footages above. 

 

The project will provide a total of 1,032 parking spaces.  See below: 

 

BLDG PARKING SPACES 

PROVIDED 

A 277 

B 144 

C 135 

D 294 

E 144 

F 38 

MISCELLANEOUS 52 

BICYCLE 55 incorporated above 

 

Miscellaneous parking spaces include truck, trailer, and accessible parking.  Per Municipal Code 

Section XI-10-53.09, the project must provide bicycle parking spaces in an amount equal to 5% 

of the total vehicular parking required.  By providing 55 bicycle parking spaces, the project 

meets this requirement.  The project as proposed meets the zoning code parking requirements for 

the five industrial buildings.  

 

One of the main constraints on the site design is the location of Coyote Creek and its associated 

flood prevention levee. The County Engineer has required the site design include a 15-foot 

undeveloped area adjacent to the levee toe. By restricting building structure development or 

landscape planting within the undeveloped area, the levee will remain structurally sound and 

protected.  This restriction requires one portion of the site’s western elevation to be barren of 

trees, plants and screening vegetation. The applicant has amended the landscaping scheme to 

maximize planting wherever else possible along the western portion of the site while remaining 

within the provisions of the levee protection standards.  

 

Throughout the north, south and east elevations, planting will be extensive to limit the visual 

impact of the buildings. The extensive planting is particularly relevant on the street frontage, as it 

will also create an attractive and usable section of pathway.  

 

Mitigation measures required by the 2009 Environmental Impact Report apply to this proposed 

project and have been incorporated into the proposed development, and are reflected in 

Resolution 16-017. 

 

Access points along North McCarthy Boulevard are designed to accommodate large truck and 

trailer movements, while retaining an appropriate and human scale design for pedestrians and 

trail users. Physical alterations along North McCarthy Boulevard will create four, two-lane 

ingress and egress driveways to accommodate traffic.  
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PROJECT ANALYSS 

Zoning Conformance 
The 44.17-acre project site is located on the west side of North McCarthy Boulevard and 

Interstate 880.  The topography of the project site is generally flat having been previously used 

for agriculture. Coyote Creek, including its trail and levee, are west of the project site. The 

Zoning Map shows industrial designations surrounding the site to the north, south and east. 

 

Table 3 

Industrial Zone Development Standards (MP) 
 

Development Standards 

 

Required Proposed 

Lot area minimum Individual sites shall be of 

such size to ensure that all 

space requirements in this 

table are satisfied. 

44.17 acres 

Lot width minimum 100 feet 432 feet 

Front yard setback minimum 35 feet 87 feet 

Side yard setback (interior) 

Minimum  

 

 

10 feet 

 

 

North – 51 feet 

South – 60 feet 

 

Rear yard setback minimum 20 feet 48 feet 

Street Side Yard Setback, 

minimum 

Same as front yard setback Same as front yard setback 

Building height maximum 3 stories 

35 Feet
1
     

49 feet 

Floor area ratio 0.50 0.482 

Maximum number of stories 3.0 1.0  
Notes: 

1. Structures that exceed three (3) stories or thirty-five (35) feet in height may be approved 

if the Planning Commission makes the following finding: that any such excess height will 

not be detrimental to the light, air or privacy of any other structure or use currently 

existing or anticipated. 

 

Property located south of the project site is expected to develop with office uses.  Given this 

potential development, the project has been designed to complement potential future growth by 

maintaining a 60-foot setback between the proposed structure and the shared side property line, 

and by incorporating generous landscape improvements to screen the parking/loading area and 

building from the neighboring property.  The applicant is proposing to install 61 trees and 180 

shrubs at that location and all proposed plant material will be evergreen, low water adaptive and 

native evergreen trees and shrubs.  Installation of proposed landscape material will mitigate any 

negative visual and sound impacts from the proposed project onto the neighboring lot and any 

future development that may occur on that lot.  Staff thus believes that allowing the requested 

height increase above 35 feet will result in no detriment to the light, air, or privacy of any other 

structure or use currently existing or anticipated. 
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Subdivision Ordinance 

The project is consistent with the provisions in Title XI, Chapter 1, Section 4 (Tentative Maps) 

of the City's Municipal Code regarding the form, content and dedications of the tract map, as 

set forth in the attached Resolution #16-017. Tentative Tract Maps require a recommendation 

from the Planning Commission in the form of a resolution to the City Council for their 

ultimate approval. 

 

Site and Architectural Design 
The architecture is a contemporary design with elevation set-backs and undulation that provide 

aesthetic and visual interest. Exterior walls will have a combination of panel finishes and colors, 

including soft blue and gray tones.   

 

The site is separated by the four lane North McCarthy Boulevard from uses to the east.  The 

industrial buildings will be one story and range in heights up to 49 feet above grade.  The 

restaurant building would be approximately 18 feet above grade.  The buildings’ size and bulk 

would be compatible with neighboring structures and would not have a negative impact on the 

visual appearance of the area.  Integration of the project site with the surroundings is achieved 

through extensive landscaping along the periphery, which is appropriate to the character and 

setting of the proposed buildings and the location.  

 

Landscaping and Open Space 
A complete landscape plan is proposed. Complementing elements include decorative hardscape 

finishes, outdoor furnishings and extensive site planting. Conditions of approval ensure 

compatibility with the existing McCarthy Ranch area, and the long-term maintenance of the 

landscaping.  

 

Representative elevation of building  
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Santa Clara Valley Water District requires structures and landscaping to maintain a 15-foot 

setback from the Coyote Creek levee, to prevent the flood levee from being undermined and thus 

preserving flood prevention for the area.  

 

As discussed above, the 15 foot levee setback has resulted in limited screening to Building C 

(west elevation) in views from the Canyon Creek trail. The proposal includes a curvilinear trail at 

this location, combined with innovative landscape screening that will help mitigate any negative 

visual impact of Building C. Although screening is important, meeting the provision for safe 

development around the levee is a priority for this scheme. 

 

Parking 
The existing site provides 1,032 surface parking spaces in line with the requirements of Section 

53 of Chapter 10 of the Milpitas Zoning Ordinance. The proposed project includes 5% bicycle 

parking in a combination of lockers and secure spaces.  The proximity to the Coyote Creek trail 

and public transit will ensure alternative modes of transportation are available to employees and 

visitors to the site.  

 

Shared Parking 

The project includes a restaurant facility and the applicant proposes to use “shared parking” as a 

way to create more efficient use of land, reduce underutilized parking and lower the overall 

development area.  

 

Shared parking is typically applied when land uses have different parking demand patterns and 

are able to use the same parking spaces throughout the day. Shared parking is most effective 

when these land uses are complementary and have significantly different peak parking 

characteristics, varying by time of the day, day of the week or season of the year. In these 

situations, shared parking strategies will result in fewer total parking spaces needed when 

compared to the total number of spaces needed for each land use or business separately.  

 

Hexagon Transportation Consultants developed a shared parking study in line with the City’s 

Shared Parking requirements (as set forth in Municipal Code Section XI-10-53.11) and the 

Urban Land Institute Shared Parking methodology (see pages 115-119 of Attachment D).  

Shared parking occurs when complementary land uses on the same site or in close proximity are 

able to utilize the same parking spaces because they have different peak parking characteristics. 

The shared parking demand estimates are used to calculate the required parking supply by 

considering how many spaces would be dedicated to the commercial uses and how the remaining 

parking spaces could serve all forms of uses during peak conditions. 

 

The shared parking analysis estimated the total number of seats and number of employees, to 

justify the supply needed to meet the demands of the project. In this case, the peak hours would 

be between 12:00 p.m. and 1:00 p.m. The results indicate the following total parking supply 

needed to accommodate the shared demand: 

 

• It was observed that during the busiest hour between 12:00 p.m. and 1:00 p.m., 67% of 

the customers walked to the restaurant and only 33% used a vehicle. Based on these 
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observations, at full occupancy, the proposed restaurant would require around 32 parking 

spaces (33% of 96 spaces). 

 

The results of the supplemental transportation analysis indicate that 32 spaces will be needed for 

the restaurant parking based on the maximum parking demand. In a review of the on-site number 

of parking spaces surrounding the restaurant, a typical walking distance of 500 ft. includes a total 

number of parking spaces of 242.  On the assumptions of the transportation study, the number of 

parking spaces surrounding the restaurant represents a large number of available spaces and 

opportunity for shared parking to operate effectively.  

 

Signs 
The project site contains approximately 2,930 feet of frontage along North McCarthy Boulevard 

to the east of the project.  Section XI-10-24 of the Municipal Code allows for one free-standing 

sign per parcel.  However, per Section XI-10-24.05(F) of the Municipal Code, the Planning 

Commission may approve, conditionally approve or deny a Sign Program for the project.  The 

applicant has submitted a proposed Sign Program that would incorporate all proposed signs, 

including language to address potential future tenants of the site.  The proposed Sign Program 

includes up to 10 free-standing monument signs, each approximately 5 feet tall by 9 feet wide 

and 1 and ½ feet deep and include natural wood detail.  Two monument signs will be installed at 

each main entrance to the development.  One curvilinear monument sign is also proposed for the 

southerly main entrance.  The curvilinear planter sign will be approximately 66 feet long 

containing a radius of approximately 61 feet; it will be two and one-half feet in width and five 

and one-half feet tall and will contain drought tolerant vegetation.  The proposed plans indicate 

the southerly most entrance will contain two monument signs as well as one curvilinear planter 

sign.  The applicant would be permitted to install either two monument signs OR one monument 

sign along with one curvilinear sign at that location.  Modifications to the permitted Sign 

Program must be approved by the Planning Director prior to installation. 

 

The wall sign area proposed for the site is approximately 1,163 square feet. The allowable sign 

for the commercial tenants is 4,765 square feet, as summarized in Table 5 below.  

 

Table 5 

Site Sign Area Summary 
 

Total Parcel Frontage 3,884 linear feet 

Allowable sign area 4,767 square feet 

 

Table 6 

Site Sign Area Building Summary 
 

BLDG 

NO. 

BLDG 

PERIMETER 

Linear Feet 

PROPOSED 

SIGNAGE 

Square Feet 

ALLOWABLE 

SIGNAGE 

Square Feet 

A 2,733   249.5 sq. ft. 1,366.5 

B 1,721.5 226.0 sq. ft. 860.75 

C 1,669.5 226.0 sq. ft. 834.75 
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D 1,739 226.0 sq. ft. 869.5 

E 1,336 205.5 sq. ft. 668 

F 336.5 30.0 sq. ft. 168.25 

 

Sign Program 

The Permittee is proposing a Sign Program to maintain consistency with the General Plan, 

Specific Plan and Municipal Code pursuant to Section XI-10-24.05(F) of the Municipal Code 

and upon Planning Commission approval.  See the attached Sign Program (Attachment B) for 

additional information. 

 

The Sign Program includes directional signs (canopy entry signs and parking signs), which are 

not required to be included in the sign area calculations but will conform to standard 

requirements for directional signs. 

 

Operation of the restaurant 
The restaurant is proposed to accommodate mostly patrons from the surrounding commercial 

uses. The restaurant is proposed to have drive-through facilities, and external seating increasing 

the usable floor space for patrons. The location of the restaurant is unlikely to attract patrons 

from the wider community, and will mainly be a focus for the McCarthy Creekside employees. 

There are a variety of other places to purchase food and drinks in the vicinity of the site.  

 

Restaurant uses are allowed in the MP zoning district upon approval of a Conditional Use 

Permit.  The project satisfies all of the findings necessary to issue a Conditional Use Permit, as 

discussed in greater detail below. 

 

Public Art 
The applicant is required to devote ½ of one percent of the Building Development costs for the 

purpose of acquisition and installation of Publically Accessible Art.  The project will be 

conditionally approved to meet this requirement and the applicant will be required to sign and 

submit an agreement to this effect prior to issuance of any final building permits. 

FINDINGS FOR APPROVAL 

A finding is a statement of fact relating to the information that the Planning Commission or City 

Council has considered in making a decision. Findings discuss the rationale behind the decision 

to take a certain action.  

 

Site Development Permit 
To approve the Site Development Permit, the following findings must be made pursuant to 

Milpitas Municipal Code Section XI-10-57.03(F): 

 

1. The layout of the site and design of the proposed buildings, structures and landscaping are 

compatible and aesthetically harmonious with adjacent and surrounding development. 

 

As shown on the project plans, the architectural features including contemporary 

fenestration, elevational accents, and building design will be integrated across the site 

maintaining a high level of design quality. Exterior walls will have a combination of plaster 
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and concrete panel finish. The color scheme includes soft blue and gray tones. Conditions of 

approval for the project include ensuring certain elements such as lighting, details on the 

building and on-site development complement the style of architecture. The project’s site 

design, architecture and massing include materials, variation in height, façade plane 

changes, and landscaping that is appropriate for the surroundings.  

 

2. The project is consistent with the Milpitas Zoning Ordinance. 

 

The project’s Floor Area Ratio (0.41) is within the required thresholds of the underlying 

zoning district (0.50). The project is consistent with respect to development standards for the 

Industrial Park zoning district in terms of height, setbacks, and the City’s parking ordinance 

as described in this staff report and as demonstrated in the project plans. 

 

3. The project is consistent with the Milpitas General Plan. 

 

The proposed project is consistent with the underlying General Plan Industrial Park land 

use designation in that warehouse, manufacturing and offices are proposed. The underlying 

land use designation allows up to 0.50 FAR. The project proposes a FAR of 0.41.  

 

The project is consistent with Policies: 

 

i. 2.a-I-3 Encourage economic pursuits which will strengthen and promote 

development through stability and balance. The project creates new commercial 

opportunities at a location that is appropriate for that use, thereby strengthening 

and promoting development with a balance of uses. 

 

ii. 2.a-I-7 Provide opportunities to expand employment, participate in partnerships 

with local business to facilitate communication, and promote business retention. 

The project includes large commercial spaces which expand employment within the 

City. 

 

iii. 2.a-I-17 Foster community pride and growth through beautification of existing 

and future development. The project includes the demolition of older, underused 

agricultural buildings and the construction of a contemporary designed 

commercial facility. 

 

4. The height will not be detrimental to the light, air or privacy of any other structure or use 

currently existing or anticipated. 

 

The height maximum for this location in the zoning ordinance is 35 feet. The City’s 

Municipal Code allows the height to exceed this maximum if the Planning Commission finds 

that the additional height will not be detrimental to light, air or privacy. Given the location, 

deep project setbacks, and surroundings of the project site, the additional height is 

appropriate and will not interfere with the light, air, or privacy of any other structure of use 

now in place or anticipated to be developed.  
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Signs 

 

1. All elements of the sign, including design, lighting, scale, length and materials, are 

consistent with the intent of the General Plan, the Sign Ordinance and any applicable 

Specific Plan. 

 

The project’s proposed signs are in conformance with the design guidelines of the Sign 

Ordinance. The signs include a combination of sizes and locations on the proposed 

buildings. Conditions ensure the details of future tenant signs are approved prior to 

installation. 

 

2. The design, scale and materials of the sign harmonize with the architectural design and 

details of the building or site it serves. 

 

The proposed signs as shown on the project plans provide compatibility of size, location and 

continuity with other signs and buildings on-site. The signs are smaller in size than would be 

allowed under the Sign Ordinance.  The signs include a combination of monument, wall and 

main building signs in a consistent and cohesive manner. 

 

3. The design and scale of the sign is appropriate to the distance from which the sign is 

normally viewed. 

 

The proposed signs as shown on the project plans provide visibility and legibility and 

provide the appropriate relationship of scale and height to the building.  

 

4. The design and materials of the sign provide a contrast between the background and letters. 

 

 The proposed signs as shown on the project plans provide contrast between background and 

letters. 

 

Sign Program 

 

1. The provisions of the Sign Program ensures consistency in design and style of all new signs. 

 

The proposed sign program provides the dimensions, size and location for future sign 

requests for the project, thereby assuring consistency. 

 

2. The provisions of the Sign Program address compatibility of the design and style of any 

existing signs on the building or site. 

 

The proposed signs provide compatibility of materials, architecture, design and continuity 

with other signs and buildings on-site. 

 

3. All new signs within the Sign Program are in compliance with the design guidelines of this 

Chapter. 
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a. The proposed signs provide appropriate relationship of size to space on the building.  

 

b. The proposed signs have appropriate relationships with the height of the buildings. The 

proposed signs above the entrances of the commercial buildings are appropriate given 

the height of the buildings. 

 

Tentative Map 
To approve the Tentative Map, the following findings must be made pursuant to Milpitas 

Municipal Code Section XI-1-20.01: 

 

1. The design and improvement of the proposed subdivision conform to the Milpitas General 

Plan. 

 

The tentative map enables the uses allowed by the General Plan and provides sufficient 

information to assure the General Plan goals are met. 

 

The project is consistent with Policies: 

 

i. 2.a-I-3 Encourage economic pursuits which will strengthen and promote development 

through stability and balance. The project creates new commercial opportunities at a 

location that includes an underutilized agricultural format. 

 

ii. 2.a-I-7 Provide opportunities to expand employment, participate in partnerships with 

local business to facilitate communication, and promote business retention. The project 

includes commercial space that would expand employment.  

 

iii. 2.a-I-17 Foster community pride and growth through beautification of existing and 

future development. The project includes the demolition of older agricultural buildings and 

the construction of a contemporary designed commercial facility. 

 

Conditional Use Permit 

To approve the Conditional Use Permit, the following findings must be made pursuant to 

Milpitas Municipal Code Section XI-57-10.04(F): 

 

1. The proposed use at this location will not be detrimental or injurious to property or 

improvements in the vicinity nor to the public health, safety, and general welfare. 

 

The proposed shared parking in conjunction with the restaurant use require the approval 

of a Conditional Use Permit.  A restaurant use in the MP zoning district likewise requires 

a Conditional Use Permit. 

 

a. With respect to the shared parking to serve the proposed restaurant, the patrons of the 

restaurant are anticipated to be primarily individuals already on-site.  The peak parking for 

the restaurant is consistent with the surrounding number of available parking spaces 

provided to the site’s industrial uses.  Given this, sufficient parking spaces are available for 



McCarthy Creekside  Page 14 

the restaurant without requiring the full number of spaces that would typically be allowed 

under the City’s parking requirements.  Allowing shared parking will reduce underutilized 

parking spaces and overdevelopment of the site and not be detrimental or injurious to 

property or improvements in the vicinity nor to the public health, safety, and general 

welfare; 

 

b. With respect to the proposed restaurant, the position, size and proposed use will comply with 

City of Milpitas requirement to retain high levels of public health, safety and general 

welfare for the surrounding community, and therefore will not be detrimental or injurious 

to property or improvements in the vicinity nor to the public health, safety, and general 

welfare.  

 

2. The proposed use is consistent with the Milpitas General Plan. 

 

The proposed project is consistent with the underlying Industrial Park designation in that 

warehousing, manufacturing and offices are the main uses and the restaurant is a 

complimentary proposed use. The General Plan is supporting of this type of arrangement. 

The use of shared parking at the project is likewise consistent with the General Plan. 

 

The project is consistent with Policies: 

 

a. 2.a-I-3 Encourage economic pursuits which will strengthen and promote development 

through stability and balance. The project creates new commercial opportunities which 

supports the proposed larger commercial format. 

 

b. 2.a-I-7 Provide opportunities to expand employment, participate in partnerships with local 

business to facilitate communication, and promote business retention. The restaurant 

represents a small commercial space that would cater to the surrounding businesses and 

employees. 

 

3. The proposed use is consistent with the Milpitas Zoning Ordinance. 

 

Shared parking arrangements may be approved under the Milpitas Zoning Ordinance after 

completion of a shared parking analysis.  Applicant has commissioned such a shared 

parking analysis to comply with the City’s parking regulations. Conditions of approval for 

the restaurant use ensures safety and public welfare are maintained. 

 

The project includes a shared parking analysis to comply with the City’s parking 

regulations. The proposed arrangement provides 1,032 surface parking spaces. The 

proposed project will eliminate the need for 58 surface parking spaces, which would 

otherwise be required for the proposed restaurant. The project would provide sufficient 

amounts of parking for the proposed uses. 

 

The Milpitas Zoning Ordinance likewise allows for restaurant uses in the MP zoning 

district upon approval of a conditional use permit.   
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ENVIRONMENTAL REVIEW 

Background 
In 2009, the City of Milpitas certified an EIR (SC#2008092082) studying the McCarthy Ranch 

Mixed Use Project.  The project before the Planning Commission this evening is a subset of the 

McCarthy Ranch Mixed Use Project.  The City, as lead agency, has prepared an additional Initial 

Study, in line with the California Environmental Quality Act (CEQA) requirements (P-EA16-

0004) to analyze the project.  The Initial Study considered whether (1) substantial changes were 

proposed in the project which would require major revisions of the EIR due to the involvement 

of new significant environmental effects or a substantial increase in the severity of previously 

identified significant effects; (2) substantial changes occur with respect to the circumstances 

under which the project would be undertaken which would require major revisions of the 

previous EIR due to the involvement of new significant environmental effects or a substantial 

increase in the severity of a previously identified significant effect; or (3) new information of 

substantial importance, which was not known and could not have been known with the exercise 

of reasonable diligence at the time the EIR was certified as complete showed that (a) the project 

would have one or more significant effects not discussed in the EIR, (b) significant effects 

previously examined would be substantially more severe than those shown in the EIR, (c) 

mitigation measures or alternatives previously found not to be feasible would in fact be feasible 

and would substantially reduce one or more significant effects, but the applicant declined to 

adopt the mitigation measure or alternative, or (d) mitigation measures or alternatives which 

would be considerably different from those analyzed in the EIR would substantially reduce one 

or more significant effects on the environment, but the applicant declined to adopt he mitigation 

measure or alternative, per CEQA Guidelines Section 15162. The Initial Study concluded that 

none of these conditions or circumstances existed.  The proposed project will not have a 

significant impact on the environment due to the mitigation measures that have been attached to 

the project which will reduce the impacts to less than significant.  Mitigation measures include 

those designed to address Air Quality, Biological Resources, Cultural Resources, Geology, Soils 

and Seismicity, Hydrological Resources and Utilities, Noise and Utilities and Service Systems.  

These mitigation measures have been added as Conditions of Approval and are part of the 

Mitigation Monitoring and Reporting Program (MMRP). 

 

PUBLIC COMMENT/OUTREACH 

Staff publicly noticed the application in accordance with City and State law requirements.  Legal 

noticing includes posting in the local newspaper and sending letters to residents and property 

owners within 1,000 feet of the subject property.  As of the time of writing this report, there have 

been no formal written comments submitted to the City. 

 

RECOMMENDATION 

STAFF RECOMMENDS THAT the Planning Commission: 

 

1. Open and close the public hearing; 

2. Adopt Resolution No. 16-017, recommending approval of the Site 

Development Permit, Conditional Use Permit, Tentative Map, and 

Environmental Assessment to the City Council, subject to the attached 

Conditions of Approval. 
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Attachments: 

A. Resolution No. 16-017 

B. Project Plans 

C. Final EIR – Exhibit C Mitigation and Monitoring Report Program 
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1. INTRODUCTION 

1.1 RELATIONSHIP BETWEEN DRAFT EIR AND FINAL EIR 

In conformance with the California Environmental Quality Act (CEQA) Guidelines (2009), section 
15132 (Contents of Final Environmental Impact Report), the Final Environmental Impact 
Report (Final EIR) for the proposed McCarthy Ranch Mixed Use Project consists of two 
volumes: (1) the February 2009 Draft EIR, which was distributed for public review and comment 
on February 26, 2009; and (2) this May 2009 Final EIR document, which incorporates the Draft 
EIR by this reference, and includes responses to comments received by the Lead Agency (the 
City of Milpitas) during the public review period on the Draft EIR, plus a set of revisions made to 
the Draft EIR in response to the comments received. The responses to comments are included 
in section 2 of this document. The revisions to the Draft EIR are included in section 3. None of 
the revisions to the Draft EIR included in section 3 represents a substantial increase in the 
severity of an identified significant impact or the identification of a new significant impact, 
mitigation, or alternative considerably different from those already considered in preparing the 
Draft EIR. 

CEQA section 21081.6 of the Public Resources Code requires all public agencies to adopt a 
mitigation monitoring or reporting program when they approve projects subject to environmental 
impact reports or mitigated negative declarations. The Mitigation Monitoring and Reporting 
Program chart for the project is included in section 4 of this Final EIR document. 

1.2 PROPOSED PROJECT 

The proposed McCarthy Ranch Mixed Use Project (project) represents a final implementation 
phase of the City-approved McCarthy Ranch Master Plan. The project is comprised of three 
noncontiguous properties--sites A, B and C--totaling approximately 58.5 acres, located in the 
developing McCarthy Ranch Master Plan area along the west side of North McCarthy Boulevard 
between SR 237/Calaveras Boulevard and Dixon Landing Road. The west edge of each of the 
three sites is contiguous to the existing Coyote Creek corridor. 

The City of Milpitas General Plan and McCarthy Ranch Master Plan provide for development of 
the area with a mix of commercial, residential, research and development (R&D) and industrial 
park uses. The three properties are currently designated Industrial Park and Manufacturing on 
the Milpitas General Plan Land Use Map and zoned Industrial Park (MP) with a maximum floor 
area ratio (FAR) of 0.50. 

The project consists of an application for City approval of the General Plan and zoning 
entitlements, and associated CEQA documentation, necessary to permit up to approximately 
1.07 million square feet of office park floor space on sites A and B and up to approximately 
93,580 square feet of community shopping center floor space on site C. 
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The proposed office park uses on sites A and B would be consistent with current General Plan 
and zoning allowances. The proposed community shopping center use on site C would require 
a General Plan amendment and rezoning from Industrial and Manufacturing/MP to Community 
Commercial/C2 to accommodate a General Commercial (rather than Industrial Park) use of site 
C, at an FAR of 0.23. 

The proposed project includes the following breakdown of office park and community shopping 
center land uses for the three project sites: 

Site A Site B Site C Total 

Site size (approx.) 

Assessor's Parcel No. 

44.20 acres 5.00 acres 9.34 acres 58.54 acres 

22-29-36 (35.01 acres) 22-30-39 22-30-48 
and 22-30-37 (9.19 
acres) 

Existing General Plan Industrial Park and 
Manufacturing 

Industrial Park and 
Manufacturing 

Manufacturing and 
Warehousing designation 

Proposed General Plan No change No change General 
designation Commercial 

Existing zoning MP (Industrial Park) MP (Industrial MP (Industrial 
Park) Park) 

Proposed zoning No change No change C2 (General 
Commercial) 

Proposed land use Office Park Office Park Community 
Shopping Center 

Maximum Permitted/ 
Proposed FAR 

0.50/0.50 0.50/0.50 0.50/0.23 

Proposed maximum floor 
area (approx.) 

962,570 sq.ft. 108,900 sq.ft. 93,580 sq.ft. 1,165,050 sq. ft 

The project description summary above should not be relied upon for a thorough understanding 
of the proposed project. Please refer to chapter 3 (Project Description) of the February 2009 
Draft Environmental Impact Report for the Proposed McCarthy Ranch Mixed Use Project, and 
associated revisions included in section 3 of this Final EIR document, for a more complete 
description of the proposed redevelopment program. 
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2. RESPONSES TO COMMENTS ON THE DRAFT EIR 

After completion of the Draft EIR, the Lead Agency (the City of Milpitas) is required under CEQA 
Guidelines sections 15086 and 15088 to consult with and obtain comments from other public 
agencies having jurisdiction by law with respect to, or otherwise potentially affected by, the 
project, and to provide the general public with an opportunity to comment on the Draft EIR. 
Under CEQA Guidelines section 15088, the Lead Agency is also required to respond in writing 
to substantive environmental points raised in this Draft EIR review and consultation process. 

The Draft EIR was distributed for public review and comment on February 26, 2009. The 
required 45-day public review period on the Draft EIR ended on April 17, 2009. 

Comments received on the Draft EIR during the 45-day public review period were submitted in 
the form of seven (7) letters received by the City. 

CEQA Guidelines section 15132 (Contents of Final Environmental Impact Report), subsection 
(b), requires that the Final EIR include the full set of "comments and recommendations received 

" section 15132, subsection (c), requires that the 
on the Draft EIR either verbatim or in summary; 
Final EIR include " list of persons, organizations, and public agencies commenting on the Draft a 

the Lead Agency to significant environmental points raised in the review and consultation 
process." In keeping with these guidelines, this Responses to Comments section includes the 
following subsections: 

EIR"; and section 15132, subsection (d), requires that the Final EIR include "the responses of 

a list of Draft EIR commenters (section 2.1) which lists each public agency, 
organization, and individual who submitted written comments to the Lead Agency during 
and immediately after the Draft EIR public review period; and 

a responses to written comments section (section 2.2), which includes verbatim 
copies of the seven (7) letters received, followed by a summary of, and the response of 
the Lead Agency to, each comment therein pertaining to the EIR process content or 
adequacy. 

2.1 LIST OF DRAFT EIR COMMENTERS 

The public agencies, organizations, and individuals who commented on the Draft EIR are listed 
below. Each commenter is also identified by a code number (1, 2, 3, etc.), which corresponds 
to the number assigned to the commenter's letter in subsection 2.2 (Responses to Written 
Comments). 

1. Raluca Nitescu, PE, Project Engineer, Roads and Airports Department, County of Santa 
Clara; March 30, 2009 
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2. Jeff Schwob, Planning Director, Planning Division, Community Development Department, 
City of Fremont; April 10, 2009 

3. Lisa Carboni, District Branch Chief, Local Development-Intergovernmental Review, 
Department of Transportation, State of California; April 14, 2009 

4. Terry Roberts, Director, State Clearinghouse, State Clearinghouse and Planning Unit, 
Governor's Office of Planning and Research, State of California; April 14, 2009 

5. Theodore Hipol, Assistant Engineer, Community Projects Review Unit, Santa Clara Valley 
Water District; April 15, 2009 

6. Rachel Santos, Open Space Planner, Santa Clara County Open Space Authority; April 17, 
2009 

7. Roy Molseed, Senior Environmental Planner, Santa Clara Valley Transportation Authority; 
April 17, 2009 
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2.2 RESPONSES TO COMMENTS 

The following section includes copies of the seven (7) letters received during the Draft EIR 
public review period. Each letter is immediately followed by the Lead Agency's (City's) 
responses to comments therein pertaining to the content or adequacy of the Draft EIR. The 
comments and responses are correlated by code numbers added to the right margin of each 
letter. 
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County of Santa Clara 

 

1 
Roads and Airports Department 

101 Skyport Drive 

San Jose, California 95110-1302 

(408) 573-2400 

March 30, 2009 

Mr. Sheldon S. Ah Sing, Senior Planner 

Milpitas Planning Division 

455 East Calaveras Division 

Milpitas, CA 95035 

Subject: Notice of Availability of the Draft Environmental Impact Report 

(DEIR) for McCarthy Ranch Mixed Use Project SCH# 2008092082 

Dear Mr. Singh, 

Your February 27, 2009 Notice along with the attachment for the subject project have 

been reviewed. Our comments are as follows: 

   The Environmental Impact Report proposes to change the General Plan to include the 

addition of 1.07 million square feet at sites A and B and 93,580 square feet at site C. 

Review of the project Traffic Impact Report on Montague Expressway indicates no 

impact on Montague Expressway and therefore no mitigations are required. 

1.01 

   However from operational point of view, Montague Expressway will be impacted. 

The City needs to collect development fee for future improvements on Montague that will 

result from cumulative Traffic Impact. 

   Additionally, due to the current economics, the existing Level of Service (LOS) 

resulting now in no impact to County roadways, is not reflective of future economic 

rebound. Therefore the City needs to contribute funds for future impact resulting from 

an improving economy. 

1.02 

If you have any questions, please contact me at 573-2464. 

Sincerely, 

Raluca Nitescu, PE 

Project Engineer 

cc: SK, MA, WRL, File 

Board of Supervisors: Donald F. Gage, George Shirakawa, Dave Cortese, Ken Yeager., Liz Kniss 

Acting County Executive: Gary A. Graves 
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1. Raluca Nitescu, PE, Project Engineer, Roads and Airports Department, County of 
Santa Clara; March 30, 2009 

1.01 Subject: Transportation and Circulation--Montague Expressway 

Comment: DEIR indicates no impact on or mitigation for Montague Expressway; 
however Montague Expressway operation will be impacted. City needs to collect 
development fee for future cumulative traffic related improvement needs on Montague. 

Response: In 1997, the City of Milpitas adopted a Traffic Impact Fee Ordinance to 
collect fair share roadway system impact mitigation fees from new development 
projects. These impact fees are used to contribute towards the cost of transportation 
improvement projects necessary to accommodate cumulative growth in Milpitas. The 
McCarthy Ranch project will be required to pay its associated Traffic Impact Fees, 
based on trip generation volumes from the project. Under the established fee 

program, a portion of the Traffic Impact Fee from the project will be allocated towards 
the costs of future transportation improvements along Montague Expressway. 

1.02 Subject: Transportation and Circulation--economic factors 

Comment: Existing LOS resulting in no impact to County roadways is not reflective of 
future economic rebound. City needs to contribute funds for future impact resulting 
from improving economy. 

Response: Existing LOS data presented in the February 2009 DEIR are based on 
traffic counts conducted by the DEIR transportation consultant and by the cities of 
Milpitas, Fremont and San Jose between 2007 and late 2008. Although traffic 
conditions in 2007/2008 (when the traffic counts were conducted) might be less 
congested than hypothetical conditions with a stronger economy, the EIR consultants 
are unaware of any official data that substantiates a significant economic conditions-
linked decrease in existing traffic counts on roadways in the Milpitas area. In any event, 
even if the existing traffic count volumes would be higher under stronger economic 
conditions, it would be unlikely that the relatively small increase in traffic on Montague 
Expressway due to the McCarthy Ranch project would cause any additional significant 
operational impact at one or more associated study intersections. 

C:\WD\JOBS\670\FEIR\F-2.670.doc  

 

file:///C:/WD/JOBS/670/FEIR/F-2.670.doc


2 
 Community Development Department 

  
Planning 

F r e i  b n t  i    
39550 Liberty Street, P.Q. Box 5006, Fremont, CA 94537-

5006 510 494-4440 ph I www.fremontgov 

April 10, 2009 

Sheldon S. Ah Sing 
Senior Planner 

455 East Calaveras Blvd. 
Milpitas, CA 95035 

SUBJECT: McCarthy Ranch Mixed Use Project DEIR comments, State # 008092082 

Dear Sheldon S. Ah Sing: 

Thank you for the opportunity to comment on the DEIR. The following are the City 
of Fremont's comments to the proposed McCarthy Ranch Mixed Use Project, DEIR 
dated February 2009: 

1. Include the proposed development of Creekside Landing (formerly Bayside 2.01 
Market Place Shopping Center) and approved Fremont Tech Center Phase 2 for 
the "Project Condition, 2030 Cumulative No Project, and 2030 Cumulative Plus 
Project condition scenarios. 

2. For the project condition scenario and cumulative scenarios, revise the 
2.02 intersection geometry of McCarthy Boulevard and Dixon Landing Road to 

include the north leg (future Fremont Boulevard). The City of Fremont will 
provide the AM and PM peak hour traffic for the Fremont Boulevard southbound 
intersection volumes, lane geometry and from its Creekside Landing 
Development Project EIR under a separate letter to the City of Milpitas. 

3. The intersection LOS analysis of 1-680/Scott Creek for "Project & Cumulative 
Scenarios" should include project trips generated by the Creekside Landing 

2.03 

Development and Fremont Tech Center Phase 2 Development. 

4. For the intersection of SB I-680/Scott Creek Road, existing AM peak hour 
volume is shown as zero for WB left turn movement. This is highly unlikely. 
Please check the turning movement counts field data, and revise related analyzes 
if necessary. The Fremont Creekside Landing DEIR shows the existing AM peak 
westbound left turn volume at this intersection to be 86 vehicles. 

5. Include intersections of SB I-680/Scott Creek Road and NB I-680/Scott Creek in 2.05 
the project conditions signal warrants analysis. 

6. The future intersection of Fremont Boulevard/McCarthy Boulevard/Dixon 

Landing Road incorporates the requirements for the planned north-south Bay 2.06 

Trail. 

Building & Safety Engineering Housing &Redevelopment Planning 
o# 510 494-4400 510 494-4700 510 494-4500 510 494-4440 

 



The City of Fremont believes that under CEQA the EIR has an obligation to acknowledge 
approved and pending projects. Even though past EIRs have neglected to include the 
Fremont Boulevard connection and the Creekside Landing Project, a pending project, they 
have also failed to account for the approved projects such as the current entitlement for an 
industrial project on the same Creekside landing site. This valid approval under 
Development Agreement 92-1 authorizes a nine lot industrial development with potential 
for approximately 899,000 square feet of industrial development similar in scale and type 
to what exists at Bayside Business Park to the north. Simply neglecting to acknowledge 
these conditions is not in the spirit of CEQA. We look forward to seeing the Final EIR/ 
Response to Comments. 

  

2.07 

Please continue to notify Kelly Diekmann, Senior Planner when the Final EIR 
is available and any upcoming hearings on this matter. 

Sincerely, 

  
 

   (N-Q-c 

Jeff Schwob 
Planning Director 

C: Kelly Diekmann, Senior Planner 

Rene Daltan, Transportation Engineer 
Kurile Odumade, Senior Transportation Engineer 
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2. Jeff Schwob, Planning Director, Planning Division, Community Development 
Department, City of Fremont; April 10, 2009 

2.01 Subject: Transportation and Circulation--impact scenario assumptions 

Comment: The following two pending Fremont projects should be included in the three 
DEIR transportation analysis impact scenarios--i.e., Project Conditions, 2030 
Cumulative Conditions without and with the project: Creekside Landing (formerly 
Bayside Market Place Shopping Center) and Fremont Tech Center Phase 2 project. 

Response: The DEIR traffic analysis has adequately considered both of these two 
Fremont projects. The Bayside Marketplace Project is shown on DEIR Figure 11.1, 
Land Uses in the Project Vicinity (page 11-2), at location 6 ("Bayside Market Place 
Project") and is listed and described in DEIR Table 11.1, Anticipated Cumulative 
Future Additional Development in Milpitas and Southern Fremont (page 11-7), as the 
Bayside Market Place project, located at the south terminus of Fremont Boulevard; "In 
Process"; 524,000 square feet. The Fremont Tech Center Phase 1 and Phase 2 
projects are both also shown on Figure 11.1 (locations 8 and 9) and listed and 
described in DEIR Table 11.1 (page 11-8) as the Fremont Tech Center Phase 1 
project at 2703 Lakeville Ct., "Completed, not yet fully occupied," and the Fremont 
Tech Center Phase 2 project at Lakeview Dr., south of Phase 1, "Approved," 76,584 
square feet. 

Following standard traffic analysis practice in Milpitas, the DEIR traffic analysis 
evaluates the following four scenarios: Existing Conditions, Background Conditions 
(existing plus approved but not yet completed developments), Project Conditions 
(background plus project) and 2030 Cumulative Conditions (projected 2030 conditions, 
based on the Milpitas version of the Santa Clara Valley Transportation Authority (VTA) 
travel forecasting model, plus project). At the start of the TIA for the proposed project, 
the City of Fremont was contacted by the EIR transportation consultants, Hexagon 
Transportation Consultants, to obtain information on approved and pending projects in 
that city. 

As shown in DEIR Table 11.1, based on the initial consultation with the City of 
Fremont, the Bayside Market Place Project application was not classified as an 
approved project , but rather as "In Process" at the time the Notice of Preparation 
(NOP) for the McCarthy Ranch Mixed Use Project DEIR was issued (September 16, 
2008).1 Therefore, following standard Milpitas and Fremont traffic analysis practice, 
the Bayside project was not included in the Background Conditions analysis and was 
included in the 2030 Cumulative analysis.2 The extension of Fremont Boulevard to 
Dixon Landing Road, which is anticipated with the Bayside project, was also included 
in the 2030 Cumulative analysis. 

1Following common CEQA practice, "approved but not yet completed developments" are defined as 
developments approved but not yet completed at the time the notice of preparation (NOP) for the Draft 
EIR was published (CEQA Guidelines section 15125(a)). 

2Similar to City of Milpitas EIRs, City of Fremont EIRs including the October 2008 Bayside Project 
DEIR treat "pending" (not yet approved) projects in Milpitas as part of their "Long-Term Cumulative" 
(2030) scenario. 
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In addition, as explained on DEIR p. 14-45, the DEIR 2030 Cumulative Conditions 
analysis used travel demand forecasts based on year 2030 land use data and 
roadway network assumptions, with local land use data refinements to reflect existing 
and pending land use characteristics in the Milpitas area. The VTA model includes 
two traffic analysis zones to represent the proximate area west of I-880 between SR-
237 and Dixon Landing Road. The local 2030 land use data refinements consisted 
primarily of added network and zonal detail along McCarthy Boulevard, plus the 
changed land use characteristics proposed for the pending approximately 524,000-
square-foot Bayside Market Place Shopping Center development proposal (aka, 
Creekside Project) which is located along the Fremont Boulevard extension north of 
Dixon Landing Road in Fremont. (The VTA travel demand model had previously 
assumed an industrial use of this site. For purposes of this McCarthy Ranch Mixed 
Use Project EIR cumulative impacts analysis, the model results were refined to 
reflect the currently pending 524,000 square-foot commercial shopping center 
proposal for this site.) 

In completing the DEIR traffic analysis, it was specifically determined that the Fremont 
Tech Center Phase 1 and Phase 2 projects were both pending at NOP release, but 
were outside the McCarthy Ranch Mixed Use Project traffic study sphere due to 
isolation and distance--i.e., were located well away from the McCarthy Ranch project, 
on the opposite (east) side of the I-880 freeway, with no substantive effect on the 
operation of the roadway system serving the McCarthy Ranch project, or vice versa. 
This determination was verified by analysis (the common practice threshold test that 
was applied was whether either project would add 10 or more peak hour trips per travel 
lane at any of the study intersections; neither project would). However, the Fremont 
Tech Center Phase 1 and 2 projects are included in the 2030 Cumulative Conditions 
analysis, as described on DEIR page 14-46, second to last paragraph. 

2.02 Subject: Transportation and Circulation--McCarthy Boulevard/Dixon Landing 
intersection 

Comment: Revise the geometry of this intersection to include a future north leg (future 
Fremont Boulevard connection). The City of Fremont will provide AM and PM peak 
hour traffic volume data for the Fremont Boulevard southbound volumes and lane 
geometry from its Creekside Landing Development Project EIR under separate letter 
to the City of Milpitas.1

  

Response: As indicated in the previous response, the Creekside Landing Project and 
the associated Fremont Boulevard extension were pending rather than approved 
projects at the time the McCarthy Ranch DEIR NOP was released and were therefore 
not analyzed under Project Conditions. The pending Creekside Project and 

associated Fremont Boulevard extension were analyzed under Cumulative Conditions. 
As also indicated in the previous response, intersection geometry and levels of service 
are not analyzed for the 2030 Cumulative Conditions scenario, only roadway 
segments. The Creekside project, as well as the extension of Fremont Boulevard to 
Dixon Landing Road, were included in the 2030 Cumulative Conditions. 

1The City of Fremont did not respond to the NOP for the McCarthy Ranch Mixed Use Project Draft 
EIR, which was submitted by the City of Milpitas on September 16, 2009.  
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As indicated in the previous response and on DEIR page 14-45, the 2030 VTA model 
run refinements incorporated into the travel demand forecasts for the McCarthy Ranch 
Mixed Use Project DEIR included the "north leg" of the McCarthy Boulevard/Dixon 
Landing Road intersection--i.e., the "Fremont Boulevard extension north of Dixon 
Landing Road in Fremont" and redistributed future trips accordingly. 

2.03 Subject: Transportation and Circulation--I-680/Scott Creek intersection 

Comment: The LOS analysis for this intersection should include project trips 
generated by the Creekside Landing (formerly Bayside Market Place) and Fremont 
Tech Center Phase 2 development. 

Response: As explained in response to comments 2.01 and 2.02 above, the DEIR 
traffic analysis has adequately considered the Creekside Landing and Fremont Tech 
Center Phase 2 development projects. 

The DEIR traffic analysis "study intersections" include the I-680 SB Ramps/Scott Creek 
Road and I-680 NB Ramps/Scott Creek Road intersections (study intersections 2 and 
3). Following standard Milpitas and San Jose traffic analysis practice, the DEIR 
Existing Conditions, Background Conditions and Project Conditions scenario 
evaluations analyze study intersection LOS, and the DEIR 2030 Cumulative 

Conditions scenario evaluation analyzes study roadway segments. LOS analysis is 
therefore included in the DEIR for these two study intersections for Existing Conditions 
(LOS finding: A/A and A/A, respectively), Background Conditions (LOS finding: A/A 
and A/A, respectively) and Background Plus Project Conditions (LOS finding: A/A and 
A/A, respectively). 

The Creekside Landing Project, which was pending at the time of NOP release for the 
McCarthy Ranch Mixed Use Project DEIR, is appropriately excluded from the 
Background Conditions and Project Conditions scenarios, and included in the DEIR 
2030 Cumulative Conditions analysis. The DEIR evaluation of 2030 Cumulative 
Conditions without and with the project is limited to its effects on roadway segments, 
as explained in response to comments 2.01 and 2.02 above. 

As also explained in response to comment 2.01 above, the effects of the Fremont Tech 
Center 2 project on DEIR study intersections was determined to be insignificant. That 
project is not expected to add more than 10 trips per lane to any of the McCarthy 
Ranch study intersections, including both I-680 intersections with Scott Creek Road 
under Project Conditions. Under Cumulative Conditions, the project is expected to add 
traffic to the local roadway network due to the Fremont Boulevard extension. The 2030 
Cumulative Conditions analysis includes the Fremont Boulevard extension. 

2.04 Subject: Transportation and Circulation--SB I-680/Scott Creek Road intersection 

Comment: DEIR indication of zero for AM peak hour WB left turn movement highly 
unlikely. 

Response: The existing traffic count conducted for this DEIR on June 19, 2007 at the 
SB I-680/Scott Creek Road intersection shows indeed zero westbound left turns during 
the AM peak hour, which the EIR traffic consultant agrees is highly unlikely. A separate 
analysis was therefore conducted in response to this comment for the SB I-  
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680/Scott Creek Road intersection using 86 westbound left turns (as being the existing 
traffic count as stated in the comment) during the AM peak hour. The results show that 
the additional 86 trips make little difference in the unsignalized intersection level of 
service. The intersection continues to operate at acceptable conditions during the AM 
peak hour. 

2.05 Subject: Transportation and Circulation--SB I-680/Scott Creek Road and NB I-
680/Scott Creek Road intersections 

Comment: Include signal warrant analysis for these two intersections 

Response: Signal warrant analyses were conducted as part of the DEIR traffic 
analysis for these two intersections--i.e., the intersections of SB I-680/Scott Creek 
Road and NB I-680/Scott Creek Road--under Project Conditions. The SB I-680/Scott 
Creek Road and NB I-680/Scott Creek Road intersection were referred to as, “the 
other two unsignalized study intersections,” on DEIR page 14-41, second paragraph. 
They did not meet the signal warrants. 

2.06 Subject: Transportation and Circulation--Fremont Boulevard/McCarthy Boulevard/ 
Dixon Landing Road intersection 

Comment: This anticipated intersection modification incorporates the requirements for 
the planned north-south Bay Trail. 

Response: Comment acknowledged. 

2.07 Subject: Transportation and Circulation--DEIR has an obligation to acknowledge 
approved and pending projects 

Comment: Past EIRs have neglected to include the Fremont Boulevard connection 
and Creekside Landing Project and have also failed to account for approved projects 
such as the current entitlement for industrial development of the Creekside Landing 
site. The approval under Development Agreement 92-1 authorizes a nine-lot industrial 
subdivision development with potential for 899,000 square feet similar in scale and 
type to what exists at Bayside Business park to the north. 

Response: As explained in response to comments 2.01 and 2.03, the subject DEIR 
does include consideration of the Fremont Boulevard connection and the associated 
Creekside Landing Project. 

Pursuant to CEQA Guidelines secs. 15082 (Notice of Preparation and Determination 
of Scope of EIR) and 15083 (Early Public Consultation), the EIR authors followed all 
CEQA-required early consultation requirements to ensure that all concerns of the City 
of Fremont with respect to the environmental effects of the project were addressed, 
including sending a Notice of Preparation for the McCarthy Ranch Mixed Use Project 
EIR to the City in mid-September 2008, and conducting a public Scoping Meeting for 
the EIR on October 15, 2008, which was properly noticed in the NOP. The City of 
Fremont did not respond to the September 2008 NOP within the CEQA-stipulated 30-
day response period and did not attend the October 2008 Scoping Meeting. The City 
of Fremont submitted a letter to the City of Milpitas, dated October 28, 2008, after the 
close of the 30-day NOP period, for the stated purpose to "recount" " number of email a 
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correspondences with the consultant" about the topic of "approved and pending 
projects in southern Fremont in regards to the McCarthy Ranch EIR project," by re-
listing all pending and approved Fremont projects in the project vicinity. The EIR 
authors fully considered and incorporated as appropriate all information from the list of 
"approved and pending projects for southern Fremont" identified in the October 28, 

2009 letter. DA 92-1 was not identified by the City of Fremont in their October 2008 
letter or in any other of the early consultations by the EIR authors with the City. The 
Background Conditions analysis in the Draft EIR adequately incorporates all approved 
projects reported by local jurisdictions in the project vicinity, including Fremont and 
San Jose, during the CEQA-recommended early public consultation process, 
consistent with CEQA Guidelines secs. 15082 and 15083. DA 92-1 was reported to 
the EIR authors for the first time in the City of Fremont's April 10, 2009 letter in 
response to the Draft EIR. The 2030 Cumulative Conditions modeling results for the 
without and with project scenarios correctly include the currently-pending 524,000 
square-foot commercial shopping center use of the Bayside site. The extension of 
Fremont Boulevard to Dixon Landing Road, which is anticipated with the Bayside 
project, is also included in the 2030 Cumulative analyses. 

The City of Milpitas will continue to consult with City of Fremont staff regarding the 
status of pending and approved development in the project vicinity and associated 
interjurisdictional roadway improvement needs as applications for future discretionary 
phases of the McCarthy Ranch Mixed Use project are submitted and considered. 
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sTL~TF OF CAI IFORNIA—EVSINF R TRANSFU mAL1QN A # } Ao?N   

DEPARTMENT OF TRANSPORTATION 

 
P. O. BOX 23660 
OAKLAND, CA 94623.0660 
PHONE (510) 622-5491 
FAX (510) 286-5559 TTY 
711 

Flex your power! 
Be energy efficient! 

April 14, 2009 

SCL-237-8.92 
SCL237179 
SCH2008092082 

Mr. Sheldon Ah Sing 

City of Milpitas 

455 E. Calaveras Blvd. 

Milpitas, CA 95035 

Dear Mr. Ah Sing: 

McCarthy Ranch Mixed Use Project, Draft Environmental Impact Report (DEIR) 

Thank you for continuing to include the California Department of Transportation (Department) 

in the environmental review process for the McCarthy Ranch Mixed Use Project. We have 

reviewed the DEIR and have the following comments to offer. 

Traffic Forecasting 
Page 14-32, Table 14.8 — Project Trip Generation Estimates 3.01 

1. All trip generation rates listed are based on SANDAG, but the AM and PM rates are not even 

applied in the calculations. Please explain why. 

2. Also, a 25% reduction was applied to the retail use. Since the pass-by-reduction exceeding 15% 
is used, this should be discussed in the Traffic Impact Study (TIS). Please see the 
Departments' "Guide for the Preparation of Traffic Impact Studies" at the following website 

3.02 

for more information: 
httn://vvww.dot.ca.gpv/hoitraffonsidevelonservioperationals ystertitis uide.pdf 

3. Page 14 — 45: The project has significant and unavoidable impacts to Interstate (1) 880 at 3.03 

different locations. Please prepare and include the project's fair share contribution, financing, 

scheduling, implementation responsibilities and lead agency monitoring for all mitigation 

measures. 

Should you have any questions regarding this letter, please call Jose L. Olveda of my staff at 

(510) 286-5535. 

Sincerely, 

   
LISA CARBONI 
District Branch Chief 
Local Development - Intergovernmental Review 

c: Scott Morgan (State Clearinghouse) 
"Coltrane improveo eobW y aerrieu California" 

                      

      

  4allow S 
UWARZENEGgix GOVERN* 

http://vvww.dot.ca/


McCarthy Ranch Mixed Use Project 
City of Milpitas 
May 6, 2009 

Final EIR 
2. Responses to Comments on the Draft EIR 

Page 2-15 

3. Lisa Carboni, District Branch Chief, Local Development-Intergovernmental Review,  
Department of Transportation, State of California; April 14, 2009 

3.01 Subject: Transportation and Circulation--project generation estimates 

Comment: All trip generation rates listed are SANDAG based, but the AM and PM 
peak hour rates are not applied in the calculations; please explain why 

Response: The SANDAG trip generation procedures provide daily trip rates by land 
use types based on the size of the development. For example, the SANDAG daily trip 
rate for Office Park uses is 12 trips per 1,000 square feet. The associated AM and PM 
peak hour rates are 13 percent of the daily rates or 0.13 X 12 = 1.56 trips per hour. 
The inbound/outbound split is 90 percent/10 percent for the AM and 20 percent/80 
percent for the PM peak hour. The AM and PM peak hour trip generation volumes 
reported in DEIR Table 14.8 have been calculated accordingly. 

3.02 Subject: Transportation and Circulation--retail use trip reduction 

Comment: The 25 percent trip reduction for retail use that was applied in the analysis 
needs explanation 

Response: According to Santa Clara Valley Transportation Authority guidelines 
(March 2004), pass-by rates should use Institute of Traffic Engineers (ITE) 
methodology and not exceed 30 percent for commercial uses. ITE publishes 
recommended pass-by rates in its Trip Generation Handbook, Second Edition. The 
recommended pass-by rate for Shopping Center (820) land uses is 34 percent during 
the PM peak hour. Since the retail portion of the project remains in the initial ("first 
tier") entitlement process, the specific retail uses that will ultimately be built have not 
yet been determined. Therefore, a 25 percent pass-by rate has appropriately been 
used, which is considered to be a conservative rate based on the existing VTA 
guidelines and ITE recommendations. 

3.03 Subject: Transportation and Circulation--impacts on I-880 

Comment: The project has significant unavoidable impacts on I-880. Please prepare 
and include project's fair share contribution, financing, scheduling and implementation 
responsibilities, including lead agency mitigation monitoring. 

Response: The DEIR indicates that the Background Plus Project scenario would have 
significant unavoidable impacts on four of the ten segments of I-880 studied. Since 
there are no established improvement plans to increase the capacity of these impacted 
freeway segments, fair share contribution, financing, implementation responsibilities 
and monitoring of the “mitigation measure” cannot be established at this time. 

Determination of an appropriate broader mitigation program for anticipated cumulative 
future freeway operational impacts is being addressed as part of a Deficiency Plan 
now being formulated by City. See response to comment 7.08 herein for more 
discussion of this Deficiency Plan formulation effort. 
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 STATE OF CALIFORNIA     

GOVERNOR'S OFFICE of PLANNING AND RESEARCH 

STATE CLEARINGHOUSE AND PLANNING UNIT 

 

tfit °Fen oo 

ARNOLD SCHWARZENEGGER CYNTHIA BRYANT 

GOVERNOR DIRECTOR 

April 14, 2009 

Sheldon S. Ah Sing 
City of Milpitas 

455 E. Calaveras Blvd. 

Milpitas, CA 95035 

Subject: McCarthy Ranch Mixed Use Project 

SCH#: 2008092082 

Dear Sheldon S. Ah Sing: 

The State Clearinghouse submitted the above named Draft EIR to selected state agencies for review. The 

review period closed on April 13, 2009, and no state agencies submitted comments by that date. This letter 
4.01 

acknowledges that you have complied with the State Clearinghouse review requirements for draft 

environmental documents, pursuant to the California Environmental Quality Act. 

Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the 

environmental review process. If you have a question about the above-named project, please refer to the 

ten-digit State Clearinghouse number when contacting this office. 

Sincerely,. 

 
  

 

 

s 
Director, State Clearinghouse 

  

      

1400 10th Street P.O. Box 3044 Sacramento, California 95812-3044 

(916) 445-0613 PAX (916) 323-3018 www.opr.ca.gov  

 

http://www.opr.ca.gov/


Document Details Report 

State Clearinghouse Data Base 

SCH# 2008092082  

Project Title McCarthy Ranch Mixed Use Project 

Lead Agency Milpitas, City of 

Type EIR Draft EIR  

Description The project contemplates rezoning 9.34 Gres from Industrial Park to General Commercial, while 

assessing the environmental impacts of intensifying development on 49.2 acres in the Industrial P rk 
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4. Terry Roberts, Director, State Clearinghouse, State Clearinghouse and Planning 
Unit, Governor's Office of Planning and Research, State of California; April 14, 2009 

4.01 Subject: State Clearinghouse review requirements 

Comment: Letter acknowledges that City has complied with State Clearinghouse 
requirements for draft environmental documents, pursuant to CEQA. 

Response: Comment acknowledged. No further response is required. 
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File: 31947 
Coyote Creek 

April 15, 2009 

Mr. Sheldon S. Ah Sing 
Milpitas Planning Division 
City of Milpitas 
455 E. Calaveras Blvd. 
Milpitas, CA 95035 

Subject: Draft Environmental Impact Report (DEIR) for the McCarthy Ranch Mixed 
Use Project, State Clearinghouse #2008092082 

Dear Mr. Ah Sing: 

The Santa Clara Valley Water District (District) has reviewed the subject document, 
received March 4, 2009. 

The project is not located on District property or easement, nor does it directly affect a District 
owned or operated facility. However, it is located next to Coyote Creek. Although a District 
construction/encroachment permit may not be required for the project, the project should be 
designed consistent with the "Guidelines and Standards for Land Use near Streams" developed 
by the Water Resources Protection Collaborative. This document is available under the Permits 
heading in the Business & Permits section of the District's website at www.valleywater.orq.  

5.01 

Levees located along the westerly property lines protect the surrounding area in the event of a 
100-year flood. With increased scrutiny by the US Army Corps of Engineers (Corps), the 
District has been tasked to work with the community/cities to ensure the integrity of the levee 
is not compromised by adjacent developments. Plans should be sent when available to the 
District for review for consistency with the Corps' Engineering Manual. 

5.02 

1 
1 

For levee safety and maintenance purposes, the District requests a dedication of a minimum 15- 5.03 
foot wide easement along the toe of the levee at each project location. The District also 
requests a dedication of an ingress/egress easement through the project site to access the 
aforementioned 15-foot wide easement. Please contact the District for any questions or 
discussions on these requests. 

There are existing poles and overhead utility lines located within the project vicinity and on 
the District's adjacent levee. These poles and lines need to be relocated off of the District's 

5.04 

The mission of the Santa Clara Valley Water District is a healthy, safe and enhanced quality of living in Santa Clara County through watershed 

stewardship and comprehensive management of water resources in a practical, cost-effective and environmentally sensitive manner. i )  
t 
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property with the development of the project sites. Removal of the poles and lines located 
within the District's property will require an encroachment permit in accordance with the 
District's Water Resources Protection Ordinance. 

Page 10-5, "Project Flood Exposure Impacts" mentions that if the levee were to fail, the 
three sites would experience flood waters of less than one foot based on the FEMA Zone X 
designation. However, the Zone X designation does not imply that the levee must fail for 
flooding to be less than one foot. Please revise accordingly. 

5.05 

Page 10-6, "Project Storm Drain Impacts" mentions that no significant impact has been 
identified and no mitigation is necessary. However, there are existing culverts that drain the 

5.06 

agricultural areas through the levees towards the west side of the levee. These culverts need to 
be removed as the area is developed. All storm water runoff should be collected and distributed 
to the city's storm drain system. 

Page 10-7 mentions sedimentation in Coyote Creek which could increase short-term 
turbidity levels, water temperature, and biotic productivity. Please specify how the potential 

5.07 

sedimentation will increase water temperature. It also mentions that increased creek 
sedimentation could hasten the need for channel dredging. The potential for channel dredging 
could be a significant impact. Please revise accordingly. 

Post-construction water quality mitigation needs to be implemented. The design of the project 
area should incorporate water quality mitigation measures such as those found in the "Start at 
the Source-Design Guidance Manual for Stormwater Quality Protection," prepared for the Bay 
Area Stormwater Management Agencies Association. 

5.08 

To prevent pollutants from construction activity, including sediments, from reaching Coyote 
Creek, please follow the Santa Clara Urban Runoff Pollution Prevention Program's 
recommended Best Management Practices for construction activities, as contained in 
"Blueprint for a Clean Bay," and the "California Storm Water Best Management Practice 
Handbook for Construction." 

Page 10-8, "Project Groundwater Impacts" mentions that groundwater supplies would not be used and 
therefore "no significant impact has been identified." However, Page 13-1, 13.1.1, "(a) 5.10 
Existing and Protected Water Supply" mentions that two wells will be available for 
emergency and supplemental purposes as necessary. Please revise accordingly. 

In accordance with the District Ordinance 90-1, the owner should show any existing well(s) on 
the plans. If a well is located on the site during construction activities, it must be protected or 
properly destroyed in accordance with the District's standards. Property owners or their 
representatives should call the Wells and Water Production Unit at (408) 265-2607, extension 
2660, for more information regarding well permits and registration or destruction of any wells. 

5.11 

 



Mr. Sheldon S. Ah Sing 
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April 15, 2009 

Please reference File No. 31947 on further correspondence regarding the project. 

Should you have any questions, please give me a call at (408) 265-2607, extension 2494 
or email me at THipolAvalleywater.orq.  

Sincerely, 

 ) r
 

 

Theodore Hipol 
Assistant Engineer 
Community Projects Review Unit 

cc: Mr. Babak Kaderi 
City of Milpitas 
455 E. Calaveras Blvd 
Milpitas, CA 95035 

S. Tippets, S. Yung, T. Hipol, M. Martin, M. Silva, V. Stephens, J. Castillo, S. Katric, 
L. Lee, D. Duran, D. Adams, File 

31947 51772th04-15 
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5. Theodore Hipol, Assistant Engineer, Community Projects Review Unit, Santa Clara 
Valley Water District; April 15, 2009 

5.01 Subject: Project Coyote Creek relationship--land use near streams 

Comment: The project is located next to Coyote Creek, and should therefore be 
designed consistent with the "Guidelines and Standards for Land Use Near Streams" 
developed by the Water Resources Protective Collaborative. 

Response: The subject EIR is a "first tier" environmental document describing the 
environmental implications of a request for a General Plan and zoning change. 
Specific development plans and designs for the three project sites have not yet been 
formulated. The City will consider this comment in its deliberations regarding 

applicable future discretionary approvals for development of each of the three project 
sites--e.g., in reviewing anticipated detailed project site and landscape plans, 

subdivision tentative map(s), parcel map(s), and associated engineering specifications 
(including storm drainage details), if and when such more detailed applications come 
before the City. 

5.02 Subject: Hydrology and Water Quality--adjacent levee 

Comment: To ensure that the integrity of the adjacent Coyote Creek levee is not 
compromised by the project plans, the project plans should be sent to the Santa Clara 
Valley Water District for review for consistency with the U.S. Army Corps of Engineers 
Engineering Manual. 

Response: See response to comment 5.01 above. 

5.03 Subject: Hydrology and Water Quality--adjacent levee 

Comment: For levee safety and maintenance purposes, the District requires 
dedication of a minimum 15-foot wide easement along the toe of the levee at each 
project location. The District also requests dedication of an ingress/egress easement 
through the project site to access the aforementioned 15-foot wide easement. 

Response: See response to comment 5.01. The City and applicant have made 
substantial land dedications to the District in the recent past along the west edge of the 
three project sites to establish the current Coyote Creek Open Space Corridor 
dedication, provide for levee improvements within the corridor, and provide for 
associated development setback, maintenance access, and public access needs. 

5.04 Subject: Hydrology and Water Quality--adjacent levees 

Comment: There are existing poles and overhead utility lines located within the project 
vicinity on the adjacent levee. These poles and lines would need to be relocated with 
development of the project sites. Removal of the poles and lines would require an 
encroachment permit from the District 

Response: There is no current or anticipated future proposal by the project applicant 
to relocate these poles and lines, which lie outside the boundaries of the three project 
sites. 
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5.05 Subject: Hydrology and Water Quality--flood exposure impacts 

Comment: DEIR page 10-5 mentions that if the levee were to fail, the three sites 
would experience flood waters of less than on foot based on the FEMA Zone X 
designation. However, the Zone X designation does not imply that the levee must fail 
for flooding to be less than one foot. Please revise accordingly. 

Response: The comment is acknowledged. DEIR page 10-5 has been revised 
accordingly. Please see revised version of DEIR pages 10-5 and 10-6 in section 3, 
Revisions to the Draft EIR, herein. 

5.06 Subject: Hydrology and Water Quality--project storm drain impacts 

Comment: There are existing culverts on the property that drain the agricultural areas 
through the levees to the west side of the levee. These culverts would need to be 
removed as the area is developed. All stormwater runoff should be collected and 
distributed to the City's storm drain system. 

Response: See response to comment 5.01. 

One such culvert is located within the project site, which may ultimately be removed. 
The DEIR evaluation of storm drainage impacts is based on the assumption that all 
stormwater runoff from the project sites would be collected and distributed to the City's 
existing stormwater collection system main and catch basins along McCarthy Ranch 
Boulevard. As indicated on DEIR page 10-6, the existing stormwater collection system 
in the McCarthy Ranch Master Plan area, including the storm drainage main and 
associated catch basins along McCarthy Ranch Boulevard, has been designed and 
sized to accommodate full buildout of the three project sites and adjacent areas under 
the existing MP (Industrial Park) zoning designation, with drainage characteristics (i.e., 
runoff coefficients) similar to the project-proposed office park and community 
commercial uses. 

5.07 Subject: Hydrology and Water Quality--Coyote Creek Sedimentation 

Comment: DEIR mentions on page 10-6 that sedimentation in Coyote Creek could 
increase short-term turbidity levels, water temperature and biotic productivity. Please 
specify how potential sedimentation would increase water temperature. The DEIR 
also mentions that increased creek sedimentation could hasten the need for channel 
dredging. The potential for channel dredging could be a significant impact. Please 
revise accordingly. 

Response: It is a generally accepted fact that sedimentation can result in increased 
solar energy absorption and resulting increased water temperature. 

The DEIR, under Impact 10-1, Project Temporary (Construction Period) Water Quality 
Impact, describes possible hastening of the need for channel dredging as part of 
Impact 10-1. The DEIR indicates that implementation of DEIR Mitigation 10-1 would 
reduce this potential impact (increased sedimentation effects) to a less-than-significant 
level. No additional mitigation is necessary to prevent significant hastening of the need 
for channel dredging. 
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5.08 Subject: Hydrology and Water Quality--post-construction water quality mitigation 
implementation needs 

Comment: The design of the project should incorporate water quality mitigation 
measures (example identified). 

Response: See response to comment 5.01. 

Project-related post-construction water quality impacts are addressed on DEIR pages 
10-6 through 10-7 under "Project Long-Term Water Quality Impacts." The DEIR 
indicates here that, with completion of construction, all project-disturbed areas would 
be stabilized underneath the new buildings, pavement, and landscaping. As a result, 
the threat of long-term erosion or increased turbidity and sedimentation from project 
development would be less-than-significant. Project implementation would add and/or 
replace more than 10,000 square feet of impervious surface area on the three project 
sites, and therefore must comply with City of Milpitas Stormwater C.3 requirements 
and the SWRCB NPDES permit issuance requirement. In order to meet these C.3 and 
NPDES requirements, the project would be required to include a set group of standard 
"best management practices" (BMPs) routinely required by the City to reduce runoff 
pollutant loads. Following standard City practice, the project applicant would be 
required to provide the City's Engineering Division with a grading and drainage plan 
incorporating these requirements and BMPs to City satisfaction as a condition of 
approval. These "BMP"s could include some or all of those listed in this comment. 

5.09 Subject: Hydrology and Water Quality--project sedimentation impacts on Coyote 
Creek 

Comment: To prevent pollutants from construction activity, including sediments, from 
reaching Coyote Creek, please follow the Santa Clara Urban Runoff Pollution 
Prevention Program's recommended Best Management Practices for construction 
activities, as contained in "Blueprint for a Clean Bay," and the "California Storm Water 
Best Management Practice Handbook for Construction. 

Response: As indicated in the DEIR under Mitigation 10-1 for "Project Temporary 
(Construction period) Water Quality Impacts," on DEIR page 10-8, the developer of 
each of the three project sites would be responsible for incorporating Start at Source 
stormwater control measures to the satisfaction of the City Engineer. In response to 
this comment, the description here on DEIR page 10-8 of possible construction storm 
water pollution control measures formulation has been revised to include reference to 
the two possible runoff pollution prevention measure recommendation sources. This 
revision to DEIR page 10-8 is included in section 3, Revisions to the Draft EIR, herein. 

5.10 Subject: Hydrology and Water Quality--project groundwater impacts 

Comment: The DEIR mentions on page 10-8 that no groundwater supplies would be 
used and therefore "no significant impact has been identified." However, DEIR page 
13-1 mentions two wells available for emergency and supplemental purposes as 
necessary. Please revise accordingly. 
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Response: The two referenced statements are not inconsistent. The referenced text 
on page 10-8 specifically refers to groundwater as "a source of drinking water." 
Nevertheless, in response to this comment, DEIR page 10-8 has been revised to 
clarify that the sentence, like the paragraph within which it occurs, refers to 

groundwater supply for "domestic" use. This revision to DEIR page 10-8 is included in 
section 3, Revisions to the Draft EIR, herein. 

5.11 Subject: Hydrology and Water Quality--onsite wells 

Comment: In accordance with the District's Water Resources Protection Ordinance 
90-1, the owner should show any existing well(s) on the plans. If a well is located on 
the site during construction activities, it must be protected or properly destroyed in 
accordance with District standards. 

Response: Comment acknowledged. See response to comment 5.01. 
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April 17, 2009 

Sheldon S. Ah Sing, Senior Planner 

City of Milpitas, Planning Division 

455 East Calaveras Boulevard 

Milpitas, CA 95035 

Re: DRAFT ENVIRONMENTAL IMPACT REPORT 

MCCARTHY RANCH MIXED USE PROJECT 

Dear Mr. Ah Sing, 

The Santa Clara County Open Space Authority (Authority) appreciates the 
opportunity to comment on the Draft Environmental Impact Report (DEIR) for the 
McCarthy Ranch Mixed Use Project. We have the following comments for 
consideration, consistent with the goals of the Open Space Authority’s Five Year 
Plan. 

The proposed project is within an Authority Priority Study Areas, identified as 
the ” One of the goals of the Authority is to provide or “Baylands 
– Study Area. 

support non-motorized trail connections between open space lands of regional 
significance, or between urban area and open space lands. The proposed project 
area has a high potential for trail connectivity to adjacent recreational lands. 

6.01 

As affirmed in this DEIR, the Santa Clara Valley Water District owns the Coyote 
Creek Open Space and Flood Control Corridor that adjoins the west edge of the 
project sites, of which the existing Coyote Creek Trail/San Francisco Bay Trail 
segment is located. The applicant and the City of Milpitas should consider 
collaborative efforts to enhance the accessibility of this existing Bay Trail 
segment from the proposed project sites. 

The Authority encourages the City of Milpitas to apply for funding through the 
Authority’s 20% Funding Program available to the City of Milpitas as a 

6.02 

participating jurisdiction. The funding can help to enhance the proposed 

recreational element within the proposed project by planning/providing access to 
the Bay Trail segment. For more information on the Authority’s 20% Funding 
Program please visit our website at www.openspaceauthority.org.  

Thank you for the opportunity to comment on the DEIR. If you have questions 
regarding these comments, please contact me at 408-224-7476, ext. 26 or via 
email at rsantos@openspaceauthority.org.  

Rachel Santos 
Open Space Planner 

Cc: Pat Congdon, General Manager, Santa Clara County Open Space Authority 

 

http://www.openspaceauthority.org/
mailto:at_rsantos@openspaceauthority.org
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6. Rachel Santos, Open Space Planner, Santa Clara County Open Space Authority;  
April 17, 2009 

6.01 Subject: Open Space and Trails 

Comment: The proposed project has a high potential for trail connectivity to adjacent 
recreational lands. The existing Coyote Creek Trail/San Francisco Bay Trail is located 
within the adjacent Coyote Creek Open Space Corridor. The applicant and City should 
consider collaborative efforts to enhance the accessibility of this existing Bay Trail 
segment from the proposed project sites. 

Response: The Coyote Creek Open Space Corridor and associated improvements 
within the corridor, including the existing paved trail improvements (Coyote Creek 
Trail/Bay Trail segment) along the top of the levee, were implemented with the 
assistance of the City and the applicant (McCarthy Ranch). The current project 
application is limited to a requested General Plan and zoning map change. Design 
details for future development of the project site, including site and landscape plans, 
internal circulation plans, tentative map(s), etc. have not yet been formulated. The 
comment will be considered by the City in its required subsequent deliberations on 
future discretionary subdivision map(s), parcel map(s), site plan and landscape plan, 
and other more detailed applications that will be necessary to carry out development of 
the project sites. 

6.02 Subject: Open Space and Trails 

Comment: The Authority encourages the City to apply for funding through the 
Authority's 20% Funding Program (City is a program-participating jurisdiction) to help 
enhance the proposed recreation element within the proposed project by planning/ 
providing access to the Bay Trail segment. 

Response: The "project" as described in the DEIR does not include a proposed 
recreation element. The Coyote Creek Open Space Corridor adjacent to the three 
project sites and associated Coyote Creek Trail/Bay Trail segment atop the Coyote 
Creek levee were implemented with the assistance of the City and the applicant 
(McCarthy Ranch). Future phases of the proposed project will be required to comply 
with any and all applicable City-adopted recreation provision requirements. 
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S A N T  A  C L A R A  

Valley Transportation Authority 

April 17, 2009 

City of Milpitas 

Planning Division 

455 East Calaveras Boulevard 
Milpitas, CA 95035-5479 

Attention: Sheldon Ah Sing 

Subject: McCarthy Ranch Mixed Use 

Dear Mr. Sing: 

Santa Clara Valley Transportation Authority (VTA) staff have reviewed the Draft EIR for over 1 
million square feet of office use and commercial uses on 58.5 acres on North McCarthy 
Boulevard between SR 237 and Dixon Landing Road. We have the following comments. 

Air Quality and Climate Change - Mitigation 5-2: 
7 . 0 1  

VTA supports the inclusion of this mitigation measure as a way of addressing both the air quality 
and transportation/congestion impacts of the proposed project. We request that the City require 

these items, including the project-provided or fair share contribution to shuttle service to regional 

transit stations, as a Condition of Approval of the project. As noted in the DEIR, VTA's local 

bus Line 33 runs on McCarthy Boulevard just south of the project site; there may be an 

opportunity for this project and other developments within the McCarthy Ranch Master Plan area 
to develop a financial partnership to help fund community or local bus service. We request that 
the City track this shuttle/transit requirement in its mitigation monitoring for the project, and 
consult with VTA as the project moves towards implementation. 

Transportation/Circulation - Site Design: 

VTA recommends that as the design for this project progresses, consideration should be given to 7.02 

transit-, pedestrian-, and bicycle-friendly design principles. This should specifically include how 

the commercial development on Parcel C will accommodate transit vehicle circulation (whether 

for shuttles, local buses or community buses). VTA's Community Design & Transportation 

Manual is a valuable reference regarding how to incorporate transit accommodations into the site 

design, as well as other transit, pedestrian and bicycle-friendly design guidelines. We request 

that the developer and the City consult with VTA on incorporating transit into the design as the 
project moves towards implementation. 

It should be noted that there are also bus stops located along McCarthy Boulevard in the project 
area that were installed but have not yet been used. These bus stops should be preserved for 
future use in the case that bus or shuttle service runs service in this direction along McCarthy 
Boulevard. 

7 . 0 3  

3331 North First Street • San Jose, CA 95134 -1906 • Administration 408.321.5555 • Customer Service 408.321.2300  
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Trip Distribution 

Figure 14.7 Project Trip Distribution: Please provide the distribution factor on Dixon Landing. 7 . 0 4  

Railroad Crossing at Dixon Landing and Warm Springs Blvd 

There are over 1700 east bound vehicles at Dixon Landing/Warm Springs Blvd intersection. 

Please include traffic analysis to show whether if a grade separation over the railroad is 

warranted. 

7 . 0 5  

Immediate Implementation Action List 

The Draft EIR notes that the project will cause significant freeway impacts as well as air quality 

and climate change impacts. In this case, as noted in the Immediate Implementation Action List 

in Appendix D of VTA's TIA Guidelines, the project should undertake Transportation Demand 

Management (TDM) measures aimed at reducing the number of vehicle trips generated by the 
project. Such TDM measures can include: 

7 . 0 6  

Parking Cash-Out   

Direct or Indirect Payments for Taking Alternate Modes 

Transit Fare Incentives such as Eco Pass and Commuter Checks 

Employee Carpool Matching 

Vanpool Program   

Preferentially Located Carpool Parking 

Bicycle Lockers and Bicycle Racks 

Showers and Clothes Lockers for Bicycle Commuters 

On-site or Walk-Accessible Employee Services (day-care, dry-cleaning, fitness, banking, 

convenience store) 

On-site or Walk-Accessible Restaurants 

Guaranteed Ride Home Program 

Carsharing 

Project Impacts and Mitigations (Impact 14-6/Mitigation 14-6.— Project Impact on Freeway 7 . 0 8  

Segments) 

.The Draft EIR indicates that the project would cause significant increases in traffic volumes of 

more than 1% of freeway capacity on the four identified freeway segments. The Draft EIR also 

indicates that the mitigation measures to increase the roadway capacity in this area not feasible 

and would be unreasonable to request an individual development project to bear responsibility for 

such extensive transportation system improvements; therefore the traffic impacts are deemed 

significant and unavoidable. VTA's current Traffic Impact Analysis Guidelines states that if a 
project causes transportation impacts that cannot meet that a deficiency plan must be provided. 

As the City of Milpitas is in the process of developing its deficiency plan, VTA recommends that 
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Page 3 

the City of Milpitas consider requesting the project developer to provide a fair share contribution 

to the SR 237/1-880 Express Connectors project as a mitigation measure. The SR 237/1-880 

Express Connectors project is located within the impacted freeway segments indicated in the 

DEIR. The SR 237/1-880 Express Connectors project is listed in the approved Countywide 

Transportation Plan also known as VTP 2035 and is currently is in the preliminary engineering 

and environmental documentation phase. The project is scheduled for completion in the fall of 

year 2010. 

Thank you for the opportunity to review this project. If you have any questions, please call me at 
(408) 321-5784. 

Sincerely, 

 
 

Roy Molseeu 

Senior Environmental Planner   
  

RM:kh 

cc: Samantha Swan, VTA 

ML.0807 • 
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7. Roy Molseed, Senior Environmental Planner, Santa Clara Valley Transportation  
Authority; April 17, 2009 

7.01 Subject: Air Quality and Climate Change--Mitigation 5-2 (Project Long-Term Regional 
Air Emissions Impact) 

Comment: VTA supports inclusion of this mitigation and requests that the City require 
the items suggested. In particular, as noted in the DEIR, VTA local bus Line 33 runs 
on McCarthy Boulevard just south of the project site; there may be an opportunity for 
this project and other developments within the McCarthy Ranch Master Plan area to 
develop a financial partnership and help fund community or local bus service. VTA 
requests that the City track this shuttle/transit requirement it its mitigation monitoring 
for the project, and consult with VTA as the project moves towards implementation. 

Response: The City will consider these recommendations in the future discretionary 
deliberations that will be required for this project as its design progresses. This 

specific request for the City and the developer to consult with the VTA on incorporating 
transit-, pedestrian-, and bicycle elements into the design as the project moves toward 
implementation has been forwarded to the City of Milpitas Director of Planning for 
consideration. 

7.02 Subject: Transportation and Circulation--project site design 

Comment: VTA recommends that, as the project design progresses, consideration be 
given to transit-, pedestrian- and bicycle-friendly design principles. The comment 
suggests this should include how development of project Site C will accommodate 
transit vehicle circulation. A specific VTA manual is referenced for guidance in 
formulating future project transit accommodations. 

Response: Please see response to comment 7.01 above. The City will consider these 
recommendations in the future deliberations that will be required for this project as its 
design progresses. 

7.03 Subject: Transportation and Circulation--nearby bus stops 

Comment: It should be noted that there are also bus stops located along McCarthy 
Boulevard in the project area that were installed but are not yet used. These bus stops 
should be preserved for future use in the case that future bus or shuttle service runs 
are established along the project direction of McCarthy Boulevard 

Response: Please see response to comment 7.01 above. The City will consider these 
recommendations in the future deliberations that will be required for this project as its 
design progresses. 

7.04 Subject: Transportation and Circulation--Trip Distribution 

Comment: Please provide a trip distribution factor for Dixon Landing Road. 

Response: No specific trip distribution was allocated to Dixon Landing Road for 
purposes of the DEIR transportation impact analysis. It is expected, however, that 
project-related drivers will utilize Dixon Landing Road when coming from points east or 
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north of the project. It is estimated that about 15 percent of project office trips and 19 
percent of project shopping (retail) trips would utilize Dixon Landing Road. 

7.05 Subject: Transportation and Circulation--railroad crossing at Dixon Landing 
Road/Warm Springs Boulevard 

Comment: There are over 1,700 east-bound vehicles at the Dixon Landing/Warm 
Springs Boulevard intersection. Please include a traffic analysis to show whether a 
grade-separation over the railroad is warranted. 

Response: According to the Railroad-Highway Grade Crossing Handbook - Revised 
Second Edition August 2007, an at-grade highway-rail grade crossing should be 
considered for grade separation or otherwise eliminated across the railroad right of 
way whenever one or more of the following conditions exist: 

ii. 
The highway is a part of the designated Interstate Highway System. 
The highway is otherwise designed to have full controlled access. 
The posted highway speed equals or exceeds 113 km/hr. (70 mph). 
AADT exceeds 100,000 in urban areas or 50,000 in rural areas. 

iii. 
iv. 
v. Maximum authorized train speed exceeds 177 km/hr. (110 mph). 
vi. An average of 150 or more trains per day or 300 million gross tons per year. 

An average of 75 or more passenger trains per day in urban areas or 30 or more vii. 
passenger trains per day in rural areas. 

viii. Crossing exposure (the product of the number of trains per day and AADT) 
exceeds 1 million in urban areas or 250,000 in rural areas; or 

ix. Passenger train crossing exposure (the product of the number of passenger 
trains per day and AADT) exceeds 800,000 in urban areas or 200,000 in rural 
areas. 

x. The expected accident frequency for active devices with gates, as calculated by 
the U.S. DOT Accident Prediction Formula including five-year accident history, 
exceeds 0.5. 

xi. Vehicle delay exceeds 40 vehicle hours per day. 

The UPRR tracks at this location are being used by only a few freight trains per day. 
Based on the criteria listed above, the existing at-grade railroad crossing at Dixon 
landing road would not warrant improvement to provide a grade separation, with or 
without the project. 

7.06 Subject: Transportation and Circulation--Immediate Implementation Action List 

Comment: The DEIR indicates that the project will cause significant freeway impacts 
as well as significant air quality and climate change impacts; the project should 
undertake Transportation Demand Management (TDM) measures aimed at reducing 
the number of vehicular trips generated by the project. (The comment includes a 
listing of what these TDM measures should include.) 

Response: The City will fully consider these VTA-listed TDM measures in its required 
future discretionary actions on this project. The DEIR identifies a significant 
Background Plus Project Conditions scenario impact on four of the ten study freeway 
intersections evaluated. The DEIR does not identify a significant year 2030 
cumulative-plus-project impact on study freeway segments (see DEIR Table 14.3). 
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Although the DEIR transportation consultant (Hexagon Transportation Consultants) 
concurs that implementation of the listed TDM measures could reduce the project’s 
vehicular traffic, these measures would not eliminate the traffic impacts on the freeway 
segments. The recommendation that the project should undertake TDM measures 
aimed at reducing the number of vehicle trips generated by the project has been 
forwarded to the City of Milpitas Director of Planning for consideration. 

7.08 Subject: Transportation and Circulation--project impact on freeway segments 

Comment: Under Impact and Mitigation 14-6 (Project Impact on freeway Segments), 
the DEIR indicates that the project would cause significant increases in traffic 
volumes of more than 1 percent of freeway segments on four identified freeway 
segments. The DEIR also indicates that mitigation measures to increase the roadway 
capacity in this area are not feasible and it would be unreasonable to request an 
individual project to bear responsibility for such extensive freeway improvements. 
VTA's currently Traffic Impact Analysis Guidelines states that if a project causes 
transport impact that it cannot meet, that a deficiency plan must be provided. As the 
City of Milpitas is in the process of developing a deficiency plan, VTA recommends 
that the City consider requesting project developer fair share contribution to the SR 
237/I-880 Express Connectors project which is located within the impact freeway 
segments indicated in the DEIR. 

Response: The City will consider these recommendations in the future deliberations 
that will be required for this project as its design progresses. The City is in the process 
of developing a Deficiency Plan to identify future transportation deficiencies and 
develop a program to either fix the deficiencies or implement other, additional 
improvements to offset identified deficient freeway facilities. In order to establish impact 
fees to contribute to funding specific transportation improvement projects, such as the 
SR237/I-880 Express Connectors project, a nexus analysis would need to be 
conducted to identify and prioritize transportation improvements projects within the City 
and identify the appropriate fees and fee mechanisms to fund to the costs of these 
improvement projects. Until the Deficiency Plan has been completed and adopted, 
impact fees for specific projects cannot be established. 
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3. REVISIONS TO THE DRAFT EIR 

The following section includes all revisions to the Draft EIR made in response to comments 
received during and immediately after the Draft EIR public review period. All text revisions are 
indicated by a "|" in the left margin next to each revised line. All of the revised pages supersede 
the corresponding pages in the February 2009 Draft EIR. None of the criteria listed in CEQA 
Guidelines section 15088.5 (Recirculation of an EIR Prior to Certification) indicating the need for 
recirculation of the February 2009 Draft EIR has been met as a result of the revisions which 
follow. In particular: 

no new significant environmental impact due to the project or due to a new mitigation 
measure has been identified; 

no substantial increase in the severity of an environmental impact has been identified; and 

no additional feasible project alternative or mitigation measure considerably different from 
others previously analyzed in the Draft EIR has been identified that would clearly lessen 
the significant environmental impacts of the project. 
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permit requirements applicable to the project were described in previous section 10.1.5, Local 
Water Quality Control, of this EIR chapter. 

10.3 IMPACTS AND MITIGATION MEASURES 

10.3.1 Significance Criteria 

Based on current CEQA Guidelines, the project would be considered to have a significant 
hydrology or water quality impact if it would:1

  

(a) Violate any water quality standards or waste discharge requirements; 

(b) Substantially deplete groundwater supplies or interfere substantially with groundwater 
recharge such that there would be a net deficit in aquifer volume or a lowering of the local 
groundwater table level (e.g., the production rate of pre-existing nearby wells would drop to 
a level which would not support existing land uses or planned uses for which permits have 
been granted); 

(c) Substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, in a manner which would result in substantial 
erosion or siltation on- or off-site; 

(d) Substantially alter the existing drainage pattern of the site or area, including through the 
alteration of the course of a stream or river, or substantially increase the rate or amount of 
surface runoff in a manner which would result in flooding on- or off-site; 

(e) Create or contribute runoff water which would exceed the capacity of existing or planned 
stormwater drainage systems or provide substantial additional sources of polluted runoff; 

(f) Otherwise substantially degrade water quality; 

(g) Place housing within a 100-year flood hazard area as mapped on a federal Flood Hazard 
Boundary or Flood Insurance Rate Map or other flood hazard delineation map; 

(h) Place within a 100-year flood hazard area structures which would impede or redirect flood 
flows; 

(i) Expose people or structures to a significant risk of loss, injury or death involving flooding, 
including flooding as a result of the failure of a levee or dam; 

(j) Expose people or structures to a significant risk of loss, injury or death involving inundation 
by seiche, tsunami, or mudflow. 

10.3.2 Impacts and Mitigations 

Project Flood Exposure Impacts. The three project sites are separated from (outside) the I 

FEMA-designated Coyote Creek 100-year flood zone by the adjacent Coyote Creek levee. 

1CEQA Guidelines, Appendix G, items VIII(a, c-f, and i) and IX(b). 
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I The three project sites are located within a FEMA-designated Flood Zone X, defined as areas 

protected by levees from a 100-year flood, the 500-year flood hazard zone, or a 100-year flood 
zone with water depths of less than one foot or with drainage areas of less than one square 
mile. 

The City of Milpitas Municipal Code requires all new buildings within a Special Flood Hazard 
Area (SFHA) to have the lowest floor elevation (excluding garages) flood proofed or raised a 
minimum of one foot above the base flood elevation. The proposed project must comply with 
this City requirement as a condition of future grading plan and construction approvals. 
Therefore, the proposed project would not expose persons and property to significant flood 
impacts and will not impede flood flows across the site, and the project flood exposure impact is 
less than significant. 

Mitigation. No significant impact has been identified; no mitigation is necessary. 

Project Storm Drainage Impacts. The three project sites are currently primarily occupied by 
cultivated, permeable cropland with limited impervious areas (i.e., a limited number of buildings 
and minimal paved areas). Future development of the three sites would replace the existing 
cultivated agricultural land with impermeable urban surfaces, and would thereby contribute to 
anticipated cumulative increases in the rate and volume of stormwater runoff into the local 
municipal storm drainage system. Anticipated that future development of the three project sites 
as proposed with office park and community commercial uses would result in approximately 80 
to 90 percent of the three sites being covered with impervious surfaces such as buildings, 
surface parking areas and other hardscape. The remaining 10 to 20 percent of the site area 
would be covered by landscaping and other impervious surfaces. The existing stormwater 
collection system in the McCarthy Ranch Master Plan area, including the storm drainage main 
and associated catch basins along McCarthy Ranch Boulevard, have been designed and sized 
to accommodate full buildout of the three project sites and adjacent areas under the existing MP 
(Industrial Park) zoning designation, with drainage characteristics (i.e., runoff coefficients) 
similar to the project-proposed office park and community commercial uses. Therefore, under 
the City's currently-adopted standard conditions of approval pertaining to stormwater drainage, 
the proposed project would have a less-than-significant impact on the capacity of the local 
storm drainage collection and discharge system. 

Mitigation. No significant impact has been identified; no mitigation is necessary. 

Project Long-Term Water Quality Impacts. With completion of construction, all project-
disturbed areas would be stabilized underneath the new buildings, pavement, and landscaping. 
As a result, the threat of long-term erosion or increased turbidity and sedimentation from project 
development would be less-than-significant. Project implementation would add and/or replace 
more than 10,000 square feet of impervious surface area to the three project sites, and therefore 
must comply with the City of Milpitas Stormwater C.3 requirements and the SWRCB NPDES 
permit issuance requirement. In order to meet these C.3 and NPDES requirements, the project 
would be required to include a set group of standard "best management practices" (BMPs) 
routinely required by the City to reduce runoff pollutant loads. Following standard City practice, 
the project applicant would be required to provide the City's Engineering Division with a grading 
and drainage plan incorporating these requirements and BMPs to City satisfaction as 
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Mitigation 10-1: continued: 

The project would then be required to fully implement the erosion control and other 
water quality measures cited in the SWPPP and monitor these measures during the 
SWPPP-specified time period following completion of project construction. The 
RWQCB would be responsible for inspecting these measures, while the project 
sponsor would be responsible for implementing any remedial measures if the Board 
indicated that site stormwater quality objectives were not being met. The City 
Engineering Division would also be responsible for post-construction inspection of all 
water quality mitigation measures that would eventually become part of the 
maintained infrastructure of the project, including source control and water quality 
treatment measures. 

Implementation of these measures would reduce the construction-related soil 
erosion and sedimentation impacts to a less-than-significant level. 

The developer of each of the three project sites and the developer's civil engineering 
consultant(s) would be responsible for incorporating Start at the Source stormwater control 
measures to the satisfaction of the City Engineer. The Santa Clara Valley Water District has 
requested that in order to prevent pollutants from construction activity, including sediments, 
from reaching Coyote Creek, the preparer of the SWPPP should follow the Santa Clara Urban 
Runoff Pollution Prevention Program's recommended Best Management Practices for 
construction activities, as contained in "Blueprint for a Clean Bay," and the "California Storm 
Water Best Management Practice Handbook for Construction." 

The developer would also be responsible for filing a Notice of Intent with the State Water 
Resources Control Board to obtain an NPDES General Permit. The Milpitas Public Works 
Department Engineering Division would be responsible for confirming that the applicant had 
filed the Notice of Intent and for reviewing the SWPPP approved by the state. The project 
developer would be required to fully implement the erosion control and other water quality 
measures cited in the SWPPP and to monitor these measures during a specified period 
following completion of project construction. The RWQCB would be responsible for inspecting 
these measures, while the project developer would be responsible for implementing any 
remedial measures if the Board indicated that site stormwater quality objectives were not 
being met. The City Engineering Division would also be responsible for post-construction 
inspection of all measures that would eventually become part of the maintained infrastructure 
of the project, including source control and water quality treatment measures. 

Project Groundwater Impacts. Groundwater in the project vicinity does not provide a source 
of drinking water. Water supply for the project would be provided by the City of Milpitas, and 
groundwater supplies would not be used. Therefore, the proposed new development would 
not result in new significant impacts to groundwater supply or recharge. 

Mitigation. No significant impact has been identified; no mitigation is required. 
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4. MITIGATION MONITORING AND REPORTING 

4.1 MITIGATION MONITORING REQUIREMENTS 

CEQA section 21081.6 of the Public Resources Code requires all public agencies to adopt 
reporting or monitoring programs when they approve projects subject to environmental impact 
reports or mitigated negative declarations. A mitigation monitoring and reporting program is 
therefore required for implementation subsequent to certification of the McCarthy Ranch Mixed  
Use Pro ect EIR. Most of the environmental mitigation needs that have been identified in the 
EIR are subject to effective monitoring through the City's normal discretionary development 
review and approval procedures, as well as during associated plan check and field inspection 
procedures. However, to satisfy CEQA statute section 21081.6 and CEQA Guidelines section 
15097 (Mitigation Monitoring and Reporting), a documented record of implementation is 
necessary. 

4.2 MITIGATION MONITORING CHECKLIST FORMAT 

The attached Mitigation Monitoring Checklist includes individual columns for identifying the 
following, pursuant to CEQA Guidelines section 15097: 

4.2.1 Identified Impact 

This column includes each identified significant adverse impact as it is described in the EIR 
summary table (Table 2.1 in EIR chapter 2). 

4.2.2 Related Mitigation Measure (Performance Criteria) 

This column includes each mitigation measure as it is described in the EIR summary table 
(Table 2.1 in EIR chapter 2). 

4.2.3 Monitoring  

This column describes (1) the "implementation entity" responsible for carrying out each 
mitigation measure (e.g., the applicant, City or another public agency); (2) the "type of 
monitoring action" required (e.g., condition of anticipated future individual discretionary project 
approvals necessary to permit construction on one or more of the three project sites, 
established construction-period inspection procedures or, if these are not sufficient, specialized 
monitoring procedures); (3) specific implementation timing requirements (e.g., at the completion 
of a particular future individual project development review or construction phase, prior to 
individual future development project occupancy, or when some other specific threshold is 
reached); and (4) the "monitoring and verification entity" responsible for performing the 
monitoring of each mitigation (e.g., the City, another public agency, or some other entity). 

C:\WD\JOBS\670\FEIR\F-4.670.doc  

   

file:///C:/WD/JOBS/670/FEIR/F-4.670.doc


McCarthy Ranch Mixed Use Project 
City of Milpitas 
May 6, 2009 

Final EIR 
4. Mitigation Monitoring and Reporting 

Page 4-2 

4.2.4 Verification  

The verification column provides a space for the signature and date of the "monitoring and 
verification" entity when a monitoring milestone is reached. 
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MITIGATION MONITORING CHECKLIST-- McCARTHY RANCH MIXED USE PROJECT 
The environmental mitigation measures listed in column two below have been incorporated into the conditions of approval for the McCarthy Ranch Mixed Use Project in order to mitigate identified environmental 

impacts. A completed and signed chart will indicate that each mitigation requirement has been complied with, and that City and state monitoring requirements have been fulfilled with respect to Public Resources 

Code section 21081.6. 

MONITORING VERIFICATION 

Impact 5-1: Project Demolition and 
Construction Period Emissions. The 
current project application is limited to a 
request for a General Plan Amendment to 
change the General Plan Land Use Map 
designation of site C from Industrial Park and 
Manufacturing to General Commercial, and a 
corresponding rezoning to change the Zoning 
Ordinance designation of site C from 
Industrial Park (MP) to General Commercial 
(C2). Project implementation will also require 
subsequent City approval of more detailed 
project entitlements (e.g., Site Development 
Permit, site, architectural and landscape 
plans; subdivision maps; parcel map; 
demolition permit to clear existing agricultural 
structures on site A; grading permits; building 
permits; sewer hook-ups; etc.). Ultimately, 
these subsequent project approvals will lead 
to construction activities, including building 
demolition, excavation and grading 
operations, associated construction vehicle 
traffic, and wind blowing over resultant 
exposed earth. These project activities would 
generate a combination of exhaust emissions 
and fugitive particulate matter emissions that 
would temporarily and intermittently affect 
local air quality. These possible effects 
represent a potentially significant impact. 

Mitigation 5-1. Dust emissions from 
project demolition and construction 
activities can be greatly reduced by 
implementing fugitive dust control 
measures. The significance of construction 
impacts is, according to the BAAQMD 
Guidelines, determined by whether or not 
appropriate dust control measures are 
implemented. Implementation of the 
following conventional BAAQMD-  
recommended dust control measures 
would therefore be expected to reduce this 
impact to a less-than-significant level: 

(1) Demolition Period. Require 
implementation of the following dust control 
measures by contractors during demolition 
of existing structures: 

(a) Watering shall be used to control 
dust generation during demolition 
of structures and break-up of 
pavement; 

(b) All trucks hauling demolition 
debris from the site shall be 
covered; and 

(c) Whenever possible, dust-proof 
chutes shall be used for loading 
debris onto trucks. 

(2) All Construction Phases. Require 
implementation of the following dust control 
measures by construction contractors 
during all construction phases: 

(a) Water all active construction areas 

Applicant (incorp. 
these requirements 

in project grading 
specifications). 

                      
             

City (through Grading 
Permit review and 

grading inspection). 

Confirm related 
grading specifications 

prior to approval of 
Grading Permit; verify 
implementation 
through grading 
inspection. 

at least twice daily and more often 
during windy periods. Active 

Page 1 C:\WD\JOBS\670\FEIR\mmcht.670.doc  

IDENTIFIED IMPACT RELATED MITIGATION MEASURE Implementation  
Entity 

Monitoring and 
Verification Entity 

Timing 

Requirements 

Signature Date 

AIR QUALITY AND CLIMATE CHANGE 
            

 

file:///C:/WD/JOBS/670/FEIR/mmcht.670.doc


                      
                      
                      
                      
           
           

    

     
   

  

   

 

     

MONITORING VERIFICATION 

IDENTIFIED IMPACT RELATED MITIGATION MEASURE Implementation Monitoring and Timing Signature Date 
Entity Verification Entity Requirements 

construction areas adjacent to 
existing land uses must be kept 
damp at all times, or must be 
treated with non-toxic stabilizers 
or dust palliatives; 

(b) Water or cover all stockpiles of 
debris, soil, sand, or other 
materials that can be blown by the 
wind; 

(c) Cover all trucks hauling soil, sand, 
and other loose materials, or 
require all trucks to maintain at 
least two feet of freeboard; 

(d) Pave, apply water three times 
daily, or apply (non-toxic) soil 
stabilizers on all unpaved access 
roads, parking areas, and staging 
areas at construction sites; 

(e) Sweep daily (preferably with water 
sweepers) all paved access roads, 
parking areas, and staging areas 
at construction sites; 

(f) Sweep streets daily (preferably 

with water sweepers) if visible soil 
material is carried onto adjacent 
public streets; 

(g) Hydroseed or apply non-toxic soil 
stabilizers to inactive construction 
areas; 

(h) Enclose, cover, water twice daily, 
or apply non-toxic soil binders to 
exposed stockpiles (dirt, sand, 
etc.); 

(i) Install sandbags or other erosion 
control measures to prevent silt 
runoff to public roadways; and 

(j) Replant vegetation in disturbed 
areas as quickly as possible. 

Impact 5-2: Project Long-Term Regional Mitigation 5-2. In addition to the roadway Applicant City (verify prior to Confirm prior to 
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MONITORING VERIFICATION 

IDENTIFIED IMPACT RELATED MITIGATION MEASURE Implementation Monitoring and Timing Signature Date 
Entity Verification Entity Requirements 

Air Emissions Impact. Predicted regional 
emissions of reactive organic gases (ROG), 
nitrogen oxides (NOx) and particulate matter 
(PM10) generated by project vehicular trips 
exceed BAAQMD significance thresholds; 
therefore, the project would have a 
significant impact on long-term regional air 
quality. 

improvement and transportation demand 
management (TDM) mitigations identified 
in chapter 14 (Transportation and 
Circulation) of this EIR, require the project 
to provide the following: 

• transit facilities (e.g., bus 
bulbs/turnouts, benches, shelters, etc.); 

 project-provided or fair-share 
participation in adequate shuttle service 
to regional transit stations system (i.e., 
the three or four closet VTA light rail line 
stations) and to other major local 
destinations; and 

 onsite bicycle use incentives, including 
secure bike storage facilities. 

(incorporate with 
appropriate future 

application(s), such 
as site development 

plans, tentative 
maps, etc.) 

making future, more 
detailed discretionary 
approvals). 

associated future 
discretionary 
approvals. 

The above mitigation measures, in 
combination with the roadway improvement 
and traffic congestion reduction mitigations 
identified in chapter 14 (Transportation and 
Circulation) of this EIR, would serve to 
reduce project-related traffic congestion 
and associated air emissions impacts, but 
the level of reduction would fall short of the 
emissions reduction needed to reduce the 
project's cumulative air emissions impact 
contribution to a less-than-significant level. 
The project contribution to a cumulative 
regional emissions impact would therefore 
remain significant and unavoidable. 

Impact 5-3: Project Climate Change 
Impact. The project would represent urban 
infill growth near established transit, 
pedestrian and bicycle systems. 

Nevertheless, assuming "business as usual" 
greenhouse gas emission characteristics, the 
project would increase carbon dioxide and 
other greenhouse gas (GHG) emissions 
relative to existing conditions by facilitating 
office and general commercial building 
construction, and by increasing employment, 
shopping and support activity in the area and 
related vehicle miles traveled associated with 
the movement of people and goods to and 
from the project sites. GHG emissions from 

Mitigation 5-3. Incorporate the following or 
similar GHG reduction measures in project 
design and construction phases: 

• adoption of a project design objective 
to achieve Leadership in Energy and 
Environmental Design (LEED) New 
Construction "Silver" Certification or 
better, in addition to required 
compliance with California Code of 
Regulations Title 24 Energy Efficient 
Standards; 

Same as Mitigation 
5-2. 

Same as Mitigation 5-  
2. 

Same as Mitigation 5-  
2. 

• emphasis on use of recycled and local 
origin construction materials; 
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MONITORING VERIFICATION 

IDENTIFIED IMPACT RELATED MITIGATION MEASURE Implementation Monitoring and Timing Signature Date 
Entity Verification Entity Requirements 

the project would include long-term 
emissions associated with the added project 
vehicle trips and electricity use and natural 
gas combustion to operate the added office 
and commercial buildings, and short-term 
emissions associated with project 
construction materials production and 
construction activity. These substantial 
added GHG emissions effects could conflict 
with the State-adopted goal of reducing state 
GHG emissions to 1990 levels by 2020, and 
therefore represent a potentially significant 
project and cumulative impact. 

• construction and demolition waste 
recycling, 

• measures to encourage walking, 
bicycling and the use of public transit 

systems, 

• planting of trees and vegetation near 
structures to shade buildings and 
reduce energy requirements for 
heating and cooling, 

 use of energy-efficient light bulbs and 
other electrical equipment, 

 incorporation of onsite renewable 
energy production (e.g., photovoltaic 
cells or other solar options), 

 promotion of commute trip reduction 
plans (for high employment tenants), 
and 

 tenant incentives to increase recycling 
and reduce generation of solid waste. 

Project implementation of these and/or 
similar mitigation measures would assist in 
reducing identified project-related GHG 
emissions impacts. Nevertheless, the 
percentage of GHG reduction associated 
with these measures is not reasonably 
quantifiable and cannot be assumed to fully 
mitigate project GHG emissions impacts; 
therefore, the project would result in a 
significant unavoidable project and 
cumulative climate change (GHG 
emissions) impact. 

BIOLOGICAL RESOURCES 

Impact 6-1: Potential Project Impacts on 
Burrowing Owl. The project would provide 
for development of lands that include 
potentially suitable habitat for the Burrowing 
Owl. No Burrowing Owls have been detected 
on any of the three project sites during four 
previous reconnaissance surveys of the 

Mitigation 6-1. The CDFG defines the 
migratory bird breeding season as 

February 1 through August 31. If it is not 
possible to schedule project demolition and 
construction activities between September 1 
and January 31, pre-construction surveys of 
the project site for nesting birds shall be 

Applicant (provide 
the City with written 
verification that the 
CDFG has approved 
this or a similar 
mitigation). 

City (as a condition of 
Grading or Demolition 
Permit issuance). 

Confirm prior to 
issuance of Demolition 
or Grading Permit, for 
each of the three 
project sites. 
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McCarthy Ranch Master Plan area. Based on 
the results of two of these previous surveys, 
the City-certified 1996 McCarthy Ranch 
General Plan Amendment EIR and City-
certified 1999 McCarthy Ranch General Plan 
Amendment SEIR, which both addressed 
proposed development of the approximately 
203-acre McCarthy Ranch Master Plan area 
(including the three project sites), concluded 
that Burrowing Owls do not occupy the area. 
However, because the project site may 
occasionally include rodent burrows (gopher 
and squirrel burrows have been previously 
found), some individuals of Burrowing Owl 
populations in the region are migratory, and 
Burrowing Owls have been known to occupy 
disked land, the owl could occupy one or 
more of the three sites now or in the future. 
The Burrowing Owl is a federal "species of 
concern" and a state "species of special 
concern," and is protected under the federal 
Migratory Bird Treaty Act and state Fish and 
Game Code (CDFG Code Sections 3503, 
3503.5 and 3800). Possible impacts of the 
project on the Burrowing Owl include loss of 
foraging and nesting habitat and possible 
death of nesting and young birds, 
representing a "take" under the federal 
Migratory Bird Treaty Act and a potentially 
significant impact. 

completed by a qualified biologist or 
ornithologist, following current CDFG 
survey protocol, to ensure that no 
Burrowing Owl nests will be disturbed 
during project implementation. The pre-
construction surveys shall be completed no 
more than 14 days prior to the initiation of 
demolition or construction during the early 
part of the breeding season (February 
through April) and no more than 30 days 
prior to initiation of these activities during 
the late part of the breeding season (May 
through August) to assure "take" 

avoidance. During this survey, the biologist 
or ornithologist shall also observe burrows 
and other possible Burrowing Owl nesting 
habitats immediately adjacent to the 
construction areas for nests. The pre-
construction survey report must be 
submitted to CDFG for review and 
approval. Verification that the CDFG has 
determined that the pre-construction 
surveys are adequate must be provided to 
the City. 

If an active nest is found sufficiently close 
to the activity areas to be disturbed by the 
activity, the biologist or ornithologist, in 
consultation with the CDFG, shall 
implement the following additional or 
similar protection measures, subject to 
CDFG approvals: 

 No Burrowing Owls shall be evicted 
from burrows during the nesting 
season (February 1 through August 
31). Eviction outside the nesting 
season may be permitted as a means 
to avoid take, pending evaluation of 
eviction plans and receipt of formal 
written approval from the CDFG 
authorizing the eviction. 

 A protected area 250 feet in radius, 
within which no activity will be 
permissible, will be maintained 
between project activities and nesting 
burrowing owls or individual resident 
owls. This protected area will remain 
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in effect between February 1 and 
August 31, or at the CDFG discretion 
and based upon monitoring evidence, 
until any young owls are foraging 
independently. In the non-nesting 
season, a protected area 165 feet in 
radius, within which no new 
construction activity will be 
permissible, will be maintained 
between project activities and 
burrows occupied by Burrowing Owls. 
Any development within these 
protected areas would be approved 
beforehand by the CDFG. 

Written verification that the CDFG has 
approved the above or a similar mitigation 
approach shall be submitted to the City 
before a demolition or grading permit will 
be issued. 

Implementation of this measure will reduce 
this impact to a less-than-significant 
level. 

Impact 6-2: Potential Project Impacts on 
Nesting Raptors. The project would provide 
for development activity (building demolition, 
site grading and building construction) 
adjacent to the Coyote Creek riparian 
corridor. The riparian corridor may be utilized 
by nesting or foraging raptors protected 
under the provisions of the federal Migratory 
Bird Treaty Act and CDFG Code sections 
3503, 3503.5 and 3800. The proposed 
project would not directly impact the riparian 
corridor. To implement creek corridor 
mitigation recommendations identified in the 
1996 McCarthy Ranch General Plan 
Amendment EIR, the applicant sold a 6-acre 
strip of land between the proposed project 
sites and the Creek Corridor to the City of 
San Jose for use in creating the existing 
Coyote Creek open space buffer. 
Nevertheless, project demolition or 
construction activity near riparian corridor 

raptor nests could result in indirect 
disturbance, including incidental loss of fertile 
eggs or nestlings, or otherwise lead to nest 

Mitigation 6-2. Implement Mitigation 6-1. 
During the Mitigation 6-1 survey, the 
biologist or ornithologist shall also observe 
all trees and other possible nesting 
habitats immediately adjacent to the 
construction areas for raptor nests. If an 
active raptor nest is observed sufficiently 
close to the work areas to be disturbed by 
demolition or construction activities, the 
biologist or ornithologist, in consultation 
with the CDFG, shall determine the extent 
of necessary construction-free buffer zone 
to be established around the adjacent 
raptor nest, typically 250 feet, to ensure 
that raptor nests will not be disturbed 
during project construction. No 
construction activity shall be permissible 
within the buffer zone during the nesting 
season (February 1 through August 31). 
As stipulated in the 1999 SEIR, written 
verification that CDFG has approved this 
mitigation plan must be submitted to the 
City before a demolition or grading permit 
will be issued. Implementation of this 

Applicant (provide 
the City with written 
verification that the 
CDFG has approved 
this or a similar 
mitigation). 

City (as a condition of 
Grading or Demolition 
Permit issuance). 

Confirm prior to 
issuance of Demolition 
or Grading Permit, for 
each of the three 
project sites. 
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Impact 6-3: Loss of Ordinance-Sized 
Trees. Project site A includes four trees 
adjacent to the largest packing shed, and all 
three sites include existing street trees along 
their North McCarthy Boulevard frontages. 
One or more of these trees may meet the 
City of Milpitas Tree Ordinance definition of 
an "ordinance-size" tree--i.e., 37 inches or 
greater in circumference at a height of four 
and one-half feet above ground level. 
Therefore, implementation of the project 
could result in the loss of one or more 
ordinance-sized trees, which would represent 

a significant impact. 

Mitigation 6-3. No ordinance-sized tree 
shall be removed from any of the three 
project sites without a City-issued tree 
removal permit. Pursuant to the City of 
Milpitas Municipal Code Tree Ordinance, 
any ordinance-sized tree to be removed 
from one of the three project sites shall be 
replaced at a 3:1 ratio within the project 
site. The City shall approve or determine 
the species of the replacement trees. 
Implementation of this measure would 
reduce this impact to a less-than-
significant level. 

Applicant (provide 
City with 
identification of any 
ordinance-sized tree 
to be removed with 
application for 
related grading, 
construction, etc.) 

City (as a condition of 

permit approval). 

Confirm prior to 
issuance of requested 
permit. 

CULTURAL AND HISTORIC 
RESOURCES 

Impact 7-1: Project-Related Potential for 
Disturbance of Archaeological Resources. 
The proposed project would provide for future 
development of the three project sites with 
office and community shopping center uses. 
Such development activity, including 
grading/excavation for foundations and 
infrastructure, could disturb as yet unidentified 
sensitive, on-site, subsurface archaeological 
resources. This possibility represents a 
potentially significant impact. 

Mitigation 7-1. Require that a qualified 
archaeologist be retained at applicant 
expense to periodically monitor initial 
project-related on-site building foundation, 
infrastructure, and other excavation. 

In the event that subsurface cultural 
resources are encountered during 
approved ground-disturbing activities, work 
within a 160-foot radius shall be stopped, 
the Milpitas Director of Planning & 
Neighborhood Services (Director) shall be 
notified, and the retained archaeologist 
shall evaluate the finds and make 
appropriate recommendations. The 
archaeologist's recommendations could 
include some combination of collection, 
recordation, analysis and/or capping of any 
materials identified as significant. The 
archaeologist's findings shall be 
documented and submitted to the Director. 
If disturbance of a project area cultural 
resource cannot be avoided, a mitigation 
program in compliance with sections 
15064.4 and 15126.4 of the CEQA 
Guidelines shall be implemented. 

Applicant (incl. in 
grading 
specifications 

retention of qualified 
archaeologist prior to 
grading to 

periodically monitor 
initial project-related 
on-site excavation). 

City (as condition of 
Grading Permit 

issuance). 

Confirm related to 
grading specifications 
prior to issuance of 
Grading Permit; verify 

implementation 
through grading 
inspection. 
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abandonment, which would be considered a 
"take" under the CDFG code, and therefore 
represents a potentially significant 
project impact. 

measure would reduce this impact to 
a less-than-significant level. 
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In the event that any human remains are 
discovered during excavation and/or 
grading of the site, all activity within a 50-
foot radius of the find shall be stopped until 
the Santa Clara County Coroner has been 
notified and has made a determination as 
to whether the remains are of Native 
American origin or whether an investigation 
into the cause of death is required. If the 
remains are determined to be Native 
American, the Coroner or City shall notify 
the Native American Heritage Commission 
(NAHC) immediately. Once the NAHC 
identifies the most like descendants, the 
descendants shall make recommendations 
regarding proper burial, which shall be 
implemented in accordance with Section 
15064.5(e) of the CEQA Guidelines. 

Implementation of these measures would 
reduce this potential impact to a less-than-
significant level. 

HAZARDS AND HAZARDOUS 
MATERIALS 

Impact 9-1: Potential for Project-Related 
Exposure to Onsite Hazardous Soil or 
Groundwater Contamination. The three 
project sites remain in active interim 
agricultural use. The majority of the site area 
is cultivated and irrigated for row crops. 
Typically and historically, such row crop 
management can involve the periodic 
application of pesticides, fertilizers and 
herbicides which can result in soil and/or 
groundwater contamination. In addition, 
onsite agricultural production activities 
(packing, transport, etc.) and associated 
above- and below-ground fuel storage 
facilities may have resulted in soil and/or 
groundwater contamination from leaks or 
spills. As a result, until project compliance 
with the additional investigation, remediation 
and closure requirements of the local and 
state agencies with hazardous materials 
jurisdiction in Milpitas is demonstrated to City 
satisfaction, it will be assumed that future site 

Mitigation 9-1: Prior to undertaking any 
building demolition, utility construction or 
issuance of a grading permit for the project, 
the project applicant shall demonstrate to 
City satisfaction compliance with all 
applicable existing local and state site 
assessment and remediation requirements 
for potential soil, groundwater and/or 
existing physical improvement (buildings, 
storage tanks, etc.) contamination. These 
requirements include those of the City of 
Milpitas, Santa Clara County Department of 
Environmental Health, Regional Water 
Quality Control Board (RWQCB), and, if 
applicable, the California Department of 
Toxic Substances Control (DTSC). 
Demonstrated compliance with the 
established requirements of these local and 
state agencies would provide adequate 
assurance that this identified potential for a 
project-related health and safety impact 
would be reduced to a less-than-  

Applicant (provide 
written verification by 
environmental 
remediation 
professional that 
these established 
site assessment and 
any associated 
remediation 

requirements have 
been met). 

City (as condition of 
Demolition, Grading 

and/or Building Permit 
issuance, as 
appropriate). 

Confirm (prior to 
issuance of 
Demolition, Grading 

and/or Building Permit 
issuance, as 
appropriate). 
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preparation (building demolition, grading, 
etc.) could result in the release of hazardous 
materials into the environment, and/or could 
result in a significant hazard to project 
construction workers and the public, 
representing a potentially significant 
impact. 

significant level. 

HYDROLOGY AND WATER QUALITY 

Impact 10-1: Project Temporary 
(Construction Period) Water Quality 
Impacts. Future project construction 
activities, including excavation and grading, 
would increase the potential for erosion and 
sedimentation until paving and planting are 
completed. Construction activities could 
therefore result in temporary increases in 
erosion which could cause the degradation of 
water quality within Coyote Creek and San 
Francisco Bay, representing a potentially 
significant impact. Once construction is 
complete and all disturbed soil surfaces have 
been planted, erosion from the site and 
associated sedimentation entering Coyote 
Creek would be minimal. 

Mitigation 10-1: In accordance with City 
Stormwater C.3 requirements and National 
Pollution Discharge Elimination System 
(NPDES) regulations, the project would be 
required to file a Notice of Intent with the 
State Water Resources Control Board 
(SWRCB), Division of Water Quality, prior 
to issuance of a grading permit. The filing 
would be required to include a description 
of erosion control and stormwater treatment 
measures to be implemented during 
(including Start at the Source measures) 
and following project construction, as well 
as a schedule for monitoring of 
performance. These measures are referred 
to as Best Management Practices (BMPs) 
for the control of point and non-point source 
pollutants in stormwater and would 
constitute the project Stormwater Pollution 
Prevention Plan (SWPPP). 

No grading permit would be issued by the 
City until a NPDES permit is issued, 
demonstrating that project erosion control 
and stormwater treatment measures, 
including the project SWPPP, meet 
SWRCB requirements. 

The project would then be required to fully 
implement the erosion control and other 
water quality measures cited in the SWPPP 
and monitor these measures during the 
SWPPP-specified time period following 
completion of project construction. The 
RWQCB would be responsible for 
inspecting these measures, while the 
project sponsor would be responsible for 
implementing any remedial measures if the 
Board indicated that site stormwater quality 

Applicant (provide 
verification that 
NPDES Permit has 
been issued). 

City (as condition of 
Grading Permit 

issuance). 

Confirm related 
grading specifications 
prior to approval of 
Grading Permit; verify 

implementation 
through grading 
inspection. 
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objectives were not being met. The City 
Engineering Division would also be 
responsible for post-construction inspection 
of all water quality mitigation measures that 
would eventually become part of the 
maintained infrastructure of the project, 
including source control and water quality 
treatment measures. 

Implementation of these measures would 
reduce the construction-related soil erosion 
and sedimentation impacts to a less-than-
significant level. 

NOISE 

Impact 12-1: Project Compatibility with 

Existing and Projected Noise 

Environment. Based on available City data 
on existing and projected noise levels in the 
project area, it is estimated that future project 
office park and community shopping center 
occupants on the two project sites closest to I-
880--i.e., sites C and D--would be exposed to 
exterior noise levels of up to 70 to 75 dBA 
CNEL by 2010. The projected future noise 
level of 70 to 75 dBA CNEL would fall within 
the Milpitas General Plan Noise Element 
defined "Conditionally Acceptable" range, 
under which "New construction or 

development should be undertaken only after 
a detailed analysis of the noise reduction 
requirements is made and needed noise 
insulation features included in the project 
design" (Milpitas General Plan Noise Element 
Table 6-1). Until such a detailed analysis of 
project noise reduction requirements for sites 
C and D is completed to City satisfaction, it is 
assumed that the project may result in a 
significant impact pertaining to projected 
land use/community noise environment 
compatibility 

Mitigation 12-1. In accordance with 
General Plan Noise Element Policy 6-I-X, 
project future applicant(s) shall conduct and 
submit a detailed analysis of noise 
reduction requirements and identification of 
associated site and architecture design 
noise reduction and insulation features to 
be included in the project design to City 
Planning Division satisfaction prior to City 
approval of detailed project site, 
architectural and landscape plans. 
Implementation of this measure would 
reduce this potential impact to a less-than-
significant level. 

Applicant (provide 
written verification by 
a noise/acoustical 
professional that 
these established 
noise analysis and 

assoc. design 
specifications are 
included in project 
design). 

City (as condition of 
detailed project site, 
architectural and 
landscape plan 
approval). 

Confirm prior to 
approval of detailed 
project site, 
architectural and 
landscape plans. 
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Impact 13-1: Project-Related and 

Cumulative Impacts on Sewage Treatment 

and Transmission Capacity. The project 

Mitigation 13-1. The City shall require that 
all new development on the project sites 
coordinate and cooperate with the City of 

Applicant 
(provide 
engineering 
verification that 

City (as condition 
of final project 
approval--i.e., final 

Confirm prior to 
approval of final map, 
or final engineering 
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would increase wastewater generation in the 
project vicinity. The project-proposed change 
in site C land use from industrial to 
commercial would likely produce a net 
increase in sewage generation, compared to 
estimates for the project area included in the 
City’s 2004 Sewer Master Plan. Under its 
existing contract, the City currently has 
excess capacity at the San Jose/Santa Clara 
Water Pollution Control Plant, and the 2004 
Sewer Master Plan did not identify any 
deficiencies or required mitigation in the 
project vicinity. It is therefore unlikely that the 
project would cause exceedances of 
Regional Water Quality Control Board 
wastewater treatment requirements, require 
new or expanded wastewater facilities, result 
in a determination that the wastewater 
treatment plant has inadequate capacity, or 
conflict with local planning provisions for 
wastewater service. However, because the 
project could generate more sewage than 
currently anticipated in applicable planning 
documents, the project’s incremental 
contribution to sewage treatment and 
transmission demand is considered a 
potentially significant project and 
cumulative impact. 

Milpitas to ensure that adequate San 
Jose/Santa Clara Water Pollution Control 
Plant sewage treatment capacity is 
available and that maximum feasible water 
conservation is achieved through the 
project design. Implementation of this 
measure would reduce the project and 
cumulative impact on sewage treatment 
and transmission capacity to a less-than-
significant level. 

adequate sewage 
treatment capacity is 
available). 

map, final engineering 
specifications, etc.). 

specifications. 

TRANSPORTATION AND CIRCULATION 

Impact 14-1: Project Impact on Milmont 
Drive/Dixon Landing Road Intersection. 
The intersection improvements assumed 
under Background Conditions would improve 
traffic operations at this intersection compared 
to the current configuration. However, with the 
project, the level of service would degrade 
from a LOS D to E and the average delay 
would increase from 45.0 seconds to 56.0 
seconds during the AM peak hour. Based on 
City of Milpitas guidelines, this would 
constitute a significant impact. 

Mitigation 14-1. Reconfigure the 
northbound Milmont Drive approach from 
one left turn lane, one through lane, and 
one right turn lane under Background 
Conditions to one left turn lane, one shared 
through left lane, and one right turn lane. 
This mitigation measure would allow the 
intersection to operate at LOS D (47.2 
seconds of delay) during the AM peak hour 
and LOS C (27.5 seconds of delay) during 
the PM peak hour. Implementation of this 
measure would therefore reduce the impact 
to a less-than-significant level. 

Applicant (provide 
for implementation of 
this measure, to City 
satisfaction). 

City (as condition of 
future detailed 
development plan 
approvals). 

Prior to approval of 
future detailed 
development plans for 
each project site. 

Impact 14-2: Project Impact on Milpitas 
Boulevard/Calaveras Boulevard 
Intersection. The intersection of Milpitas 
Boulevard and Calaveras Boulevard would 

Mitigation 14-2. The 2030 Valley 
Transportation Plan (VTP) includes a range 
of highway and transit improvement 
projects to ease existing and future traffic 

Applicant (provide 

for implementation of 
this measure, to City 

City (as condition of 
future detailed 
development plan 

Prior to approval of 

future detailed 
development plans for 

satisfaction). approvals). each project site. 
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operate at LOS F (81.9 seconds of delay) 
under Background Conditions during the AM 
peak hour. Under Project Conditions, it 
would operate at LOS F (86.2 seconds of 
delay) with significant increases in critical-
movement delay (7.1 seconds) and 
demand-to-capacity ratio (V/C). Based on 
the CMP guidelines, this would constitute a 
significant impact. 

congestion along major travel corridors in 
Santa Clara County. The widening of 
Calaveras Boulevard, between Milpitas 
Boulevard and I-880, is a high priority 
project and at least 80 percent of the 
funding for this improvement has been 
secured. The widening of Calaveras 
Boulevard at Milpitas Boulevard would 
result in converting the westbound right 
turn lane into a shared through/right turn 
lane. This mitigation measure would 
provide a third westbound through lane at 
this intersections and would improve the 
intersection operations from a LOS F (86.2 
seconds of delay) to a LOS D (51.1 
seconds of delay). Since the intersection 
would already operate at unacceptable 
traffic conditions under background 
conditions, the project shall pay a fair 
share contribution towards the cost of 
implementing this improvement. 
Implementation of this measure would 
reduce the impact to a less-than-
significant level. 

Impact 14-3: Project Impact on McCarthy 
Boulevard/Alder Drive Intersection. The 
intersection of McCarthy Boulevard and Alder 
Drive would operate at LOS E (57.2 seconds 
of delay) under Background Conditions during 
the PM peak hour. Under Project Conditions, 
it would operate at LOS F (85.0 seconds of 
delay) with significant increases in critical-
movement delay (44.0 seconds) and 
demand-to-capacity ratio (V/C). According to 
the City of Milpitas guidelines, this would 
constitute a significant impact. 

Mitigation 14-3. The new office 
development that has been approved for 
construction on the currently vacant parcel 
on the west side of the McCarthy 
Boulevard/Alder Drive intersection will add 
a fourth leg to this intersection to provide 
access to the site. Access to this new 
development will be via an exclusive 
northbound left-turn lane on McCarthy 
Boulevard and a westbound through lane 
on Alder Drive. Southbound traffic to this 
site would use the existing through lanes 
which will be converted to a shared through 
and right turn lane. After completion of 
these intersection improvements, this 
intersection will be built out. Under 
Background Conditions, this intersection 
would operate at unacceptable LOS during 
the PM peak-hour. The poor level of service 
is mainly attributable to the high 
southbound-to-eastbound left turn volumes. 
The intersection only provides one 
southbound left turn lane which is 
inadequate to accommodate future traffic 

Applicant (provide 
for implementation of 
this measure, to City 
satisfaction). 

City (as condition of 
future detailed 
development plan 
approvals). 

Prior to approval of 

future detailed 
development plans for 
each project site. 
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volumes. Under Project Conditions, traffic 
operations at this intersection would further 
deteriorate to a level of service F during the 
PM peak-hour. Due to right-of-way 
constraints, adding a second southbound 
left-turn lane would not be feasible. 

Therefore, the project traffic impact at this 
intersection is considered significant and 
unavoidable. 

Impact 14-4: Project Impact on McCarthy 
Boulevard/Tasman Drive Intersection. The 
intersection of McCarthy Boulevard and 
Tasman Drive would operate at LOS E (79.2 
seconds of delay) under Background 
Conditions during the AM peak hour. Under 
Project Conditions, it would operate at LOS F 
(82.1 seconds of delay) with significant 
increases in critical-movement delay (4.9 
seconds) and volume-to-capacity ratio (V/C). 
According to the City of Milpitas guidelines, 
this would constitute a significant impact. 

Mitigation 14-4. The poor LOS at this 
intersection is primarily caused by the very 
high southbound right turn volumes during 
the AM peak-hour using a shared through-
right turn lane. To mitigate this impact, 
convert the southbound shared through-
right turn lane into a dedicated right turn 
lane. Implementation of this mitigation 
would return the LOS to D (50.4 seconds 
of delay) during the AM peak hour. 
Implementation of this measure would 
therefore reduce the impact to a less-than-
significant level. 

Applicant (provide 
for implementation of 
this measure, to City 
satisfaction). 

City (as condition of 
future detailed 
development plan 
approvals). 

Prior to approval of 
future detailed 
development plans for 
each project site. 

Impact 14-5: Project Impact on Alder 
Drive/Tasman Drive Intersection. The 
intersection of Alder Drive and Tasman Drive 
would operate at LOS F (87.3 seconds of 
delay) under Background Conditions during 
the PM peak hour. Under Project Conditions, 
it would operate at LOS F (113.8 seconds of 
delay) with significant increases in critical-
movement delay (34.0 seconds) and 
demand-to-capacity ratio (V/C). According to 
the City of Milpitas guidelines, this would 
constitute a significant impact. 

Mitigation 14-5. The poor LOS at this 
intersection is primarily caused by the very 
high southbound to eastbound left turn 
volumes during the PM peak-hour. Under 
Background Conditions, the left turn 
movement at this approach would be 
almost 1,100 vehicles per hour. With the 
project, this volume would increase to 
approximately 1,320 vehicles per hour. To 
mitigate this impact, a through lane on 
southbound Alder Drive could be converted 
into a left turn-lane. This mitigation would 
provide a total of three southbound left turn 
lanes on Alder Drive. Based on the level of 
service calculations, the implementation of 
this mitigation would return the LOS to E 
during the PM peak hour. However, adding 
a third southbound left turn lane on Alder 
Drive would not result in the desired 
benefits and create secondary effects that 
would result in additional undesirable 
impacts. The addition of a third left turn 
lane would result in merging issues and an 
imbalance of lane utilization for vehicles 
attempting to access the southbound and 
northbound ramps at the I-880 interchange. 

Applicant (comply 
with applicable City-  
adopted fair share 
mitigation 
requirements--e.g., 
anticipated 
Deficiency Plan-  

identified mitigation 
requirements). 

City (as condition of 
future detailed 
development plan 
approvals). 

Prior to approval of 
future detailed 
development plans for 
each project site. 
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The triple left turn would also require the 
removal of an existing bicycle lane on 
Tasman Drive, east of Alder Drive. This 
would result in safety issues for cyclists 
heading eastbound on Tasman Drive. In 
addition, the bus stop on the south side of 
Tasman Drive, just east of the intersection 
with Alder Drive may have to be relocated. 
Considering these operational issues, the 
project traffic impact at the Alder Drive and 
Tasman Drive intersection is considered 
significant and unavoidable. 

Impact 14-6: Project Impact on Freeway 
Segments. The project would cause 
significant increases in traffic volumes (more 
than one percent of freeway capacity) on the 
following four directional freeway segments: 

 I-880, northbound between SR 237 and 
Dixon Landing Road--PM peak hour, 

 I-880, southbound between Great Mall 
Parkway and Montague Expressway--PM 

peak hour, 

 I-880, southbound between Montague 

Expressway and Brokaw Road--PM peak 
hour, and 

 SR 237, westbound between McCarthy 
Boulevard and Zanker Road--AM and PM 
peak hours. 

Mitigation 14-6. Mitigation of significant 
project impacts on freeway segments 
would require roadway widening to 
construct additional through lanes, thereby 
increasing freeway capacity. Since it is not 
feasible for an individual development 
project to bear responsibility for 

implementing such extensive 
transportation system improvements, and 
no comprehensive project to add through 
lanes has been developed by Caltrans or 
VTA for individual projects to contribute to, 
the significant impacts on the four 
directional freeway segments identified 
above are considered significant and 
unavoidable. 

Applicant (comply 
with applicable City-  
adopted fair share 
mitigation 
requirements--e.g., 
anticipated 
Deficiency Plan-  

identified mitigation 
requirements). 

City (as condition of 
future detailed 
development plan 
approvals). 

Prior to approval of 
future detailed 
development plans for 
each project site. 

According to the CMP guidelines these 
effects would constitute a significant 
impact. 

Impact 14-7: Year 2030 Cumulative Plus 
Project Impacts on McCarthy Boulevard 
Roadway Segments. Several roadway 
segments of McCarthy Boulevard between 
Bellew Drive and Dixon Landing Road would 
operate at LOS F under anticipated 2030 
cumulative conditions without the project-
proposed land use changes during the AM 
and PM peak hours. With the project-
proposed land use changes, these segments 
would continue to operate at LOS F, but with 
significant increases in volume-to-capacity 

Mitigation 14-7. Mitigation of the 
significant cumulative plus project impacts 
on these segments of McCarthy Boulevard 
would require roadway widening to 
construct additional through lanes, thereby 
increasing roadway capacity. Since it is not 
feasible for an individual development 
project to bear responsibility for 
implementing such extensive transportation 
system improvements, and no 

Applicant (comply 
with applicable City-  
adopted fair share 
mitigation 

requirements--e.g., 
anticipated 
Deficiency Plan-  

identified mitigation 
requirements). 

City (as condition of 
future detailed 
development plan 
approvals). 

Prior to approval of 
future detailed 
development plans for 
each project site. 

comprehensive improvement program to 
add through lanes has been developed for 
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ratios. According to the Milpitas significance 
criteria this would constitute a significant 
impact. 

individual projects to contribute to, the 
project contributions to significant 
cumulative impacts on the McCarthy Ranch 
roadway segments identified are 
considered significant and unavoidable. 

Although the project effects on cumulative 
conditions along these roadway segments 
have been identified as significant and 
unavoidable, the following measure is 
described to ensure that future impacts are 
minimized to the extent feasible: the City of 
Milpitas shall require individual 
developments in the project vicinity, 
including the proposed project, to identify 
and implement improvements and/or TSM 
programs that will ensure the best possible 
traffic operations given the capacity 
limitations of the roadway segments. 
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